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The SPEAKER took the Chair at 4.30
p.m. and read prayers.

QUESTIONS (2)-APPRENTICES AND
TRADESMEN.

State Implement Works and Private Firms.

Mr. PANTON asked the Minister for
Works: 1, How many apprentices trained
in the State Implement WorAs during the
last ten years are employed there at pre-
sent! 2, How many such apprentices are
employed at their trade by private firms in
the State?

The MINISTER FOR WORKS replied:
1, Twenty-two. 2, The information required
is not available.

Midland Junction Workshops and Private
Firms.

Mr. PANTON asked tire Minister for
Railways: 1, How many apprentices trained
in the Midland Junction Workshops during
the last ten years are employed there at pre-
sent? 2, How many such apprentices are
working at their trade with private firms
in the State?

The MINISTER FOR RAILWAYS re-
plied: 1, At Midland 5unction Workshops,
111; at Running Sheds, 1.2; total, 123. In
addition 27 returned soldiers, who have been
trained at Midland Junction Workshops, are
still employed there. 2, No record is kept.

BULLS (2)-THIRD REtADING.

1, Real Property (Comotionmvealth Titles.)

2, Transfer of Land Act Amendment.
Transmitted to the Council.

BULL--JURY ACT AMENDMENT,

.Second Reading.

Debate resumed from the previous day.

MR. DAVY (West Perch) [4.3S]: This
is a simple Bill which attempts to do two
things. One is to wipe out special juries
and the other is to increase the fees of
jurors' With regard to the bttter objective,
I do not think that anyone can offer any
serious criticism. Jurors perform a public
function and it is riot snitc compensation
to a juror to find himself losing his wages
for anything from two to eight days and
merely receiving an allowance of 10s. a day.

The Minister for Justice: If the proceed-
ings extend over a week we usually increase
the allowance.

Mr. DAVY: But the Minister has not
really any p~ower to do so, and the Crown
Law Department has no fuid from which to
draw the extra amounts. Thus everyone will
agree that the time has arrived when the
jurors' comal ensation should be a real com-
pensation to them and not merely a smafll
honorarium that leaves them out of pocket.
With regard to the other object I
find it rather difficult to enter into an ar-
gument on the special merits of common or
other jurors. I have come to the conclusion
after some little experience of juries and in
the practice of law that the whole jury sys-
tem in civil cases is a screaming farce. I pro-
pose to say a few words later on in advocacy
of the abolition of juries in civil cases. While
we have juries, however, I find it difficult
to be convinced by the arguments adduced
by the Minister for Justice in favour
of only one type of jury. He based
his argument on this line of reason-
ig: All people who have a special

property qualification of £e500 are thereby
rendered incapable of hionestly deciding a
case on its merits. Such a ulror must in-
evitably, as soon as he becomres possessed of
£500, decide according to bias rather than
justice on the facts.

The Minister for Justice: I did not say
that. I said there was a likelihood of it.

Mr. DAVY: Perhaps the Minister will
say that the report in the Press is not cor-
rect, but this is what I thought the Minister
said and what is reported in the Press:
"Their environment does riot permit them to
decide on the evidence. 'They decide accord-
ing to their bias." That was the statement
the Minister made to the best of my recollee-
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tion, and, apparenatly, to the beat of the re-
collection of the man who reported that part
of the Minister's speech.

The Minister for Justice: I qualified it
by saying that perhaps such a. person was
unconsciously biassed.

Mr. DAVY:- I do not case whether the
MNinister qualified his statement or not. If
Consciously biassed, and the possession of
£500, including the value of the clothes in
his house and any block of laud a man may
be possessed of, makes him biassed and cer-
tain to decide against justice on the facts
before him-

Trhe Minister for Justice; I did not samy
that.

Mr. DAVY: I assumne that that is what
the Minister said.

The Minister for Justice: Then you as-
sume something that is wrinig. I did not
say that at all.

Mr. DAVY: I am glad to know that the
Minister did not mean that, but that was the
line of argument he advanced. Perhaps he
meant that there was a tendency on the

art of people with property vi~ued at
niore than £500 to be biassed. We will as-
sume that that is what the Minister meant.
He then says that the provi-ion for such
men to act as special jarors should be
wiped out because such men will be biassed
or will be liable to he biazsed. Presumably
those people who are not piossessed of £500
will not be biassed, one way or another.
It is the possession of £500 x~orth of pro-

perty that makes a man biassed; those who
have not that property are all right.

.The M inister for Justice: The man may
have £50,000. Whiy stress the minimum
amount?

Air. DAVY: If the Minister intends to
divide the community into two lots-

The Minister for Justice: I do not. That
is the whole argument against the principle.

Mr. iJAVY: If the Minister divides the
people into two lots, those who have £500
and those who have £50,000, will he deny
that the proportion of people possessing
Z50.000 will he very small? On the other
hand, people who own £500 worth of pro-
rerty-that is a very' small amrount indeed-
will embrace a large number of people in
Western Australia. Eivery man who pos-
sesses a soldier's home or a home under the
Workers' Homes Board is qualified unuder
that heading.

: ,.r. Sleeman: The average man has not
even got one.

Mr, DAVY: There are thousands who
la ve them.

Mr. Lutey: Who should have themf
Mr. DAVY: E~ cry man who has real or

personal property valued at £:500 is entitled
to be on the special jury list. The Minister
says that because by selecting from the £500
class we are going to get a biassed jury, we
should select from the whole class and cut
out any qualification, but the whole class
have to have at least £100, because he is
going to retain the qualification for a com-
mon juror at £100. Presumably he thinks
there is somne magpic in the figure of £500
ratlher than £100.

The MNinister for Justice: I say there is
no reason for an invidious distinction.

ilr. DAVY: The MNinister says the £500
qualification is going to make a man biassed,
and hie wants a juror who is going to be ua-
biassed. Of the people of Western Aus-
tralia the big nmajority are industrialists.
That must necessarily be so, not only in
Western Australia but in every other coun-
try of the world, If we have no qlualification
at all and a juror is simply selected on a
basis that will give a fair sample of the
population, then on every jury we are hound
to have a big majority of industrialists. If
people with £500 are going to be biassed
against an industrialist involved in a dis-
pute, surely the people who are themselves
industrialists, are liable to be biassed the
other way. That is inevitable if the jury is
to he a fair sample of the whole population,
because a majority' of them wilt be indus-
trialists. There are a great number of
people who are industrialists and who have
£300 worth of property. I should not like
to venture how many there are, but I sug-
gest that the £500 qualification would prob-
ablyv work out so that on a special jury we
would g-et about 50 per cent, of industrial-
ists and 50 per cent. who are not. Conse-
quently, if the Minister is correct and the
possession of £500 worth of property causes
bias one way, and the non-possession of £500
causes bias the other way, we are likely to
have a fair division and a reasonable chanice
of eettinw an unbiassed verdict. I do not
believe that the ordinary man called to sit
up'on aL jury is going to be biassed either
war. Western Australians when called upon
to perform that function will endeavour to
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dt.ut. uj~o the evidence and upon their
ide . . wbat is just. I am not satisfied
thnt, .eause a man is a member of a trades
amt it and in~ol'ed in an industrial move-
ment, Lie is going to break his oath and de-
cide agaust the facts placed before him and
tlt. .aw as explained to him by the judge.
I ami sure it is not so, and I am equally sure
that Lecause a man has £500 worth of pro-
pe Ev he is not going to be biassed the other
Ww't. WVhen the Bill was before us last ses-
sini, the A mnister for Works told the House
th: t one occaSiOn be was prosecuted for
Col. : ,rae, and then found himself with a

sp-in' ju' y aganst him. I pointed out by
inrrj - ,on that "Prosecution" was a word

to e ied in criminal proceedina-s and not
in a f-iiil rase, b-it he still persisted in using
the ird "prosectition." I do not know
wh 'he-, rnem' ers are quite clear that special

'u --r' ra'led uron to act only in eases
of :P dispute where there are a rlaintiff
an14 o'efendant. and not where the Crown
is nr-ecitinsr an accused Person. The Min-
let'-' ffl WoirLe asked, "Why should not a
in- I- entitled, as he has been since time
imrrn-orial and according to the best tra-
diti- t, l-e tried by his peersl" I Should
lii"' +- n-IF whon i.; the person beinz tried in
a e*:..qi 0n-e when there is a nlaintiff and a

4Jpn-,-nf h it the plaintiff or the de-
fe-1A-4'holt ja being trieA7 Presnmablv,
when thie 'lnistor for Works is the de-
tenn- at i i he defendant who is being
tre 4 . n-1 the-efore he should he tried by his
peersq ('n ta ot'her lhand, anothe.r hon. juan-
be- rofrod to the wiered iniistiee done to
h .r ha1 b wast the plaintiff in an actin
for UL-l -iwtn-t a certain newsrnaner. He

co- to l tpt tle erneeial ini-v was against
h;m -4A that he shoulld ha,-e been tried by
"bi -c Annn-entlv the idea is that the

ind"'olM.whether hp. be the plaintiff or
thp d-oodnnt in a ci'dl action, should have

b -eP- t- t'-v the case, and that the other
ran", shirit- not ha'-e that rdivilewe. I ask
we"-! -~ to clear their nminds of the idea
tAt 5!ori-l 'inies har-e any apnliration what-
soc e- 'n criminal cases. They are only
a' P" rl- rhe-e they are two -parties and
wher. c-eh has an eciral ri-lht to have the
ea-e deeded on the merits, without bias and
without rreiudice.

Prot. S. WI. Muncie: Do Von think you
eann- coat that unless you hare the £500
qusl~entionlI

,)'r. DAVY: No.
lion. 6. WV. Munsie: Then why objeeti
Mr. DAVY: 1 am answeritig the argu-

melats advanced by the Minister for Jutice
in favour of wiping it out. TPhe reason
why special juries were adopted originally
bad nothing to do with bias, or with in-
dustrialism as against capitalism. It was
not in the minds of the people wvho intro-
duced the special jury that they should
have a property qualification to ensure
justice being done. Mlembers have only to
read the special qualitication providt.l for
* special juror to see what was in th's minds
of the framers. It may he an antiquated
idea. but the contention was that certnin
cases required certain men to try bheni,
men more experienced in business and per-
haps better educated than -were others.
Justices of the peace, bankers and mer-
chants and those having the £500 qualifica-
tion were selected. It might be an oid-
fashioned idea that the possession of mone~y
is any guarantee of education. Thanks to
our compulsory education system, the id'
to-day is probably quite absurd that be-
catise a manl has £-500 worth of property
he is likely to be better educated than is a
man not possessed of that amount. That,
however, was the idea of the original
framers. Clearly, in special eases, men
with special qualifications or education
were required that they might be able to
grasp the facts and to follow with the in-
telligence born of experience the difficulties
placed before them. Be that as it may,
probably the £500 qualification does not
apply to-day, but the qualification that one
should be a instice, a director of at batik
or a merchant is some guarantee that a man
has had certain experience in life over and
above that of his fellows.

The Minister for .Tnstiee: Just now y ou
were talking about nAl those people in war
Service homes and workers' homes being
entitled to sit on a special Jury.

Mr. DAVTY: I used that in answer to the
Minister's contention that people with more
than £C509 were likely to be biassed against
an industrialist. T pointed ont that there
were hundreds and probably thousands of
people in Western Atistralia who were in-
dustrialists and who owned soldiers' or
workers' homes.

The Premier: That would not be their
property.

Mr. DAVY: It would be; it would stand
in their names.

573
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The Minister for Lands-_ It does not.
Mir. DAVY; In the majority of cases it

does. WVhen a man buys a workers' home,
the land is transferred to him and ho takes
a mortgage from the other side.

Mr. Panton: Nothing of the sort. I have
one and I know.

Mr. DAVY; I say it is so. Even if it is
not, it stands in his name or in the name of
a man who holds it in trust for him. In
view of the original intention of the special
qualification for a special juror it would
be logical to extend the first qualification
rather than to continue thle £500 limit. I
admit that is a very clumsy and unscientific
way of getting at the aim of the people
who framed the special qualification. I re-
gret that the Minister has not seen fit to
consider very seriously the question of
wiping out juries in civil cases. 1 in not
prepared to go so far as Oliver Twist wbo
described juries as "ineddicated, vulgar,
grovellin' wretches," but juries have not
the training to pay that close attention to
evidence over long periods of time neces-
sary to weigh and balance it and givo
a correct decision, nor have they the facili-
ties to do so. The judge finds it difficult
enough to decide on the complicated issues
that come before him in these days, and
he is a man trained for mny years by e-x-
perience and education and constant prac-
tice in listening to evidence attentively hour
after hour. Members know that, evel] when
the most eloquent and interesting speakers
arc on their feet, they find it difficult to
concentrate and listen to every word for
more than ten or 15 minutes continuously.
Hlow much more difficult must it be for
members of a jury who are not trained to
sit and listen to the dreary monotony of the
evidence adduced in a civil court? I ven-
ture to say that if you took, the whole of
a jury of 12 men, at no given time would
more than two he actually listening to what
was being said by witness or counsel onl
either side.

Hon. W. D. Johnson: It depends upon
the case, T think.

Mr. DAVY: I do not care what the case
is. Evidence may appear from the news-
papers to be highly interesting, not to say
spicy and intriguing, but when one listens
to a case dragging its weary course hour
after hour and perhaps day after day, the
most interesting and fetching pieces of
evidence become monotonous and dreary.
There is the everlasting repetition. One

witness gets into thle box and you may
listen to his evidence and enjoy it. It may
be interesting and striking. When tile
next witness gives the same tale with per-
haps only slight variations, interest begins
to fl ag.

The Premier: Even Homer nodded.
Mr. DAVY: Yes. It becomes intensely

wearisome even to Counsel who know that
their fees are ticking up each hour the case
drags on. How much more palling must it
be to the jurors every day wvhen theyv
probably are losing 10s.

Mr. Coverley: W1-hile you are making 10s.
a day!

Mr. DAVY: Probably. The judge has
full facilities for taking notes and he takes
careful notes of every piece of evidence
put before him. He is trained to pick out
salient points as they are Lttered and to
make notes of them, so that he may refresh
his memory and arrive at a proper con-
clusion. Jurymen have no facilities wvhat-

ever for taking notes.
The Premier: The fool that did not under-

stand and did not listen dverrides them.
Mr. DAVY: Precisely. In criminal

cases there is another and very dif-
ferent reason for their retention. It is
the sense of security on the part of citizens
of any country, which is paramount to any-
thing else. The jury are frequently swayed
by sentiment towards a prisoner where the
judge is not so swayed. The tendency of a
jury in criminal eases is to let guilty people
off. They seldom find not guilty people
guilty. I should not think it has happened
once in perhaps 10,000 times that a person
who is net guilty has been found guilty by
a jury. If he were found guilty the decision
would be upset in due course on appeal.
Frequently we find, practically every crim-
inal session, that people are judged to be not
guilty when it appears to everyone else but
the jury that they are guilty. They come to
this verdict on the ground of sympathy or
sentiment. Sometimes a particular charge
is levied against a man for an offence that
is one which some of the jurymen have com-
mitted themselves, and so they have a fellow
feeling for the prisoner. I could quote one
or two remarkable instance of that kind,
case in which men are constantly charged
with certain nffPnew and nonsequently let
off, because there is that feeling on the part
of jurymen that they may be in the same
position themselves at any time.
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Mr. Slienmag : What sort of canes?
Mr. DAVY: I can tell the lion. member

v.-ha I m~ean~ later. lhe tiu hl Ias come w'hen
Juiries in cU ii eases shoutd be wiped out. I1

%%'ud( not ugethth tile Mlinister should
tweel. I. fromt file ii oummittee amendments
that would [pead to thait restult, hot1 I stuggest
thint lie shoutldl have thle mnatter gone into by
a select comit tee, or- it) Soigwe other way
have the lpro.$ and .... as rveigil, the opinions
of lpeolie best qualified to judge listened to
anld considered, and tihenl see %%lether the
wviser method woul~d not be to wvipe out all
Ti s old-fashioned and ridiculous methgod or
administering j ist ire. Probably every mIn-
her readl the little remark irade by the
learned Chief Ju tstice Ilil soect iol with the
wury, system, when delivering juldigment in a
libel ease that was recently settled. It was
Aloft aind pithy' like most of Ilis best re-
ila iks, and it was the end of thfe arlgumnt

a:; far as I could see.
.Mr. Sleemana: Th at M;18 t S1' (Iin j ury.
Mr. I)AVY: He referred to, rrdilnrY

juies. A tieeial jurY to-daY, as ever, is
juist as likclx, to go completely wrong and
prloduce ridicutoils complications in difficult
cases as any' other kind of jury.

Mfr. Sleeman; It wats ii specinl jiury ii thle
(Ilsv you speak of.

Al r. lAV Y : Yes. Under the jury fin that
(.;,:e the litig-ants were iputt to af great deal
more I expense. i'robalbly die mistake caused
by the jury put them to thle cost of ]full-
di eils of p ounds ;fadl endless aoxiety, to say
jot lung, of thle time of the coturts and tile
hvoney of the coutntry that were also involved.

"'le jury p~roduced ITLIlt entirely' out of
lleasglrement with any good effect whlich the
systemu generally mighit concivaibly have.
The M1inister seemed to think that the cost
of at special jury as against that of a corn-
molt 1111 was one which made a special

LIr iv avail aleI for ri ch menI onily ad( ftat
flt I oor man )tad to put up wvith a common
jury.

'Tle .1liniqter for- Justice: The last sitraw
breaks, the camel's back.

Mr. DAVY: That argnmcnt cannot be
l:~ed hy* the Minister if he has a knowledge
oPf the facts,. A special jury osts about £5
wiore than ain ordinary one. Tile loser pays
such costs. A manl appiyin2 for a special
juryW has to pay the costs in the first instance.
Probably the Minister never had the good
fortune to be involved in Supreme Court
litigation, but I assure him that the £5 be-

,-,now- very easily lost in] the total mass of
(,t,-~. I regretlo14 hilve to say that. Costs
it, Sn p me Court li tigation are very heavy,
and ] wish they could be reduiced. I believe
this woold ble possible in one or, two direc-
tiolis. I point this out in the hope that thle
Al iiiter wll~ not tise any, argumnits in fav-
(or of' the Bill which are not based onf logic.
I urge him to consider carefully the question
of withdrawing it, haiving- tile matter pro-
perly dealt with, and( tIhis relic of archaism

altogether wipe4 off the statute-book.

MR. E. E. JOHNSTON (W~oilliams-_Nar-
lhlgill) [5.7]: 1 do not think this alteration
oif the qjualifications of special juries is very
imporntllt. It does not appear that we shalt
get af different result front a jury
coiusposed of men possessed of snore than
C50111 front that wvhich we would get from a
jur r'd ian fronm the whole community irre-

si cetive of the property qualification. The
wvealk point in tile Bill is that we hatve not
beeni shown an v reason for tile alteration.

"The M1inlister fur .Justice : You have not
Ia-ru flowvn any reasion for the retention of
(lie s~steli.

31r. I,. B. JOHNSTON: If there is a
1,,alitiCatiill for special jnries it is logical
hat it shouldl not be the possession of £500.

Thie f'regtier- :Hl this is not based on

.l r. E. B . JOIENKTON: A lmt is not
going to be less just or fair because hie has
moore or- less than £500. Ift there is going
to be a qualification for special Juries it
.should be one of education or- experience,
andl not one oI the possessionl of money. I
rtsl eetltllv -ubmiit that the llmister has
vot Lrive1 lly' illtustration of practical eases
ofI injustice that have ocelirred unuder the
present s ,ysteml.

TheI Premier : Common senie tells us it is
bad.

Air. E. B. JOHNsTrON: It such eases
Ihave occurred, surely the judges wvould have
ecommented 111101 them.

The Minister for Justice: Thenl tile law is
all right it no instances can be brought for-
ward of any harm that it has (lone.

Mr. B'. B. JOHNSTON: The Minister has
shown no necessity for the change.

Thle Premier: Do you expect him to argue
that a particular jury was a fool jury, al-
though we all know it wast

Mr. E. B. JOHNSTON: If cases of that
sort had] oceunfed I would expect him to give
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us a recommendation front the thief Justice
or another judge of the Supreme Court that

a hang-e was desiable.
The Premier: A judge would be more

dillident about giving such an opinion than
the Minister -would be.

Mr. E,. 13. JOHNSTON: A judge could
give an opinion as to the general necessity
for a change.

The Premier: The comments of the Chief
Justice on the libel case show that. He
said the jury did not understand it.

-Mir. E. B. JOHNSTON: That was a
special jury.

The Premier: That is the one we want
to wipe out.

Alr. E. B. JOHNSTON: It is very difll-
cult for laymen to alter the basis under
which justice has for so long been adinifls-
tered.

The Premier: 'The Chief Justic said they
did not understand it.

Mr. E. B. JOHNSTON : We should have
a lead from someone who is more thoroughly
cognisant of the way the systemo is working.

The Minister for Justice: Tell us some
reason why it should be retained.

Mr. E. B. JOHNSTON: i t is the Min-
ister's duty to show why the Jaw should be
atered, and to quote any cases of injustice
that have occurred. If the charge was re-
commended by those administering the law I
am sure the House would readily agree to
it. If the Mlinister wvere making, a change I
suggest it should he a chiange to a qualifica-
tion based on experience, knowledge or edu-
ration. 1 admit that the qualification of the
possession of £500 is inadequate. With re-
gard to the clause of the Bill relating to
fees of ordinary jurors, I consider 10s. a
day is, utterly inadequate, It should have
been altered years ago. I amn glad the Gov-
ermnent have decided to pay jurors pro-
perly. In the country a man cannot get
anyone to look after his farmn or business,
pnd yet he is taken away from it and
paid 10s. a dlay, which is less than the basic
Wage.

RON. W. P. JOHNSON (Ouildford)
[5.12] : I congratulate the member for
West Perth (Mfr. Davy) on having spoken
for a considerable time on a matter that was
not contained in the Bill, and practically
leaving out that which is in the Bill. It is
remarkable to me that these learned gentle-
men in other places can get quickly to the
p)oint, deal with it in brief terms, and in

.,ith ai manner)CI is to save time and increase
the possibility of utnderst[an ding; but when
they get into this Chamber they seem to
talk all round the subject ais if they had no
exllerienee and1( nto [iiitie in) gEtting to the

nI ~t, S1.11-1 as their profLession would lead
out. to su ppose they wvould do. The bon.
inember, however, did not get to the point,
and say that the present special jury sys-
tern was antiquated. I lake it he is going
to muplport the Bilt.

Mr. Davy: Tf it is altered.
Hlon. W. 1). JOHNSO0N: If we have somie-

tihing oil the Statute Book that is antiqulated,
surely the lion. member will not leave it
there.

Mr. Dav ,y: Yes, until you offer a decent
sub11stitute.

Eton. W. 1). JOHNSON: The bon. memn-
her wrants to remove that. He can then deal
with lie q;uestion of abolishing juries alto-
-etlher, When thle MKinister comes forward
with a definite propos.al to remove that which
tOw lion. member says is antiquiated, I ap-
peal to him to support the M-inister so that
Il-tt which the Minister desires may be done
in the speediest possible way. *1 rose parti-
cularly to reply to the member for Williams-
Narrogin (11r. E. B. Johnston), who says
Ilhat the Minister has produced nothing in
sliplllr of' the Pill. He conveys the idea that

he 11i6gister should have shown where
:iieeial juries have failed to fulfil their
futnctions. T should he sorry to see. any Min-
ister attempt to justify a Bill on the groundl
1 mat omie partieular vase in the court had
been hanlly dealt with, incompletely handled,
or, wron0gly adjudged by any jury. That
surely, is not the kcind of argument to he
advanced in favour of a Bill of this descrip-
tion. What the 'Minister aske-d, and 'what I
nik, is why do we wanit special juries? The
memiber for West Perth (Mr. Davy) said
[lie systeml was antiquated.

Mr. Davy: I did not say that special
juries were antiquated, hut that the system
uif selecting them was antiquated. Snrely
we can have special juries selected on a
sensible system.,

Hon. W. D. JOHNSON: The Bill pro-
poses to aholish that which the bon. mem-
her say' s is antiquated. Whether special
.juries should be retained on some other basis
is a matter to which he did not devote any
time, nor did he even indicate that he wanted
it. The bon. member suggested that a hank
manager, or a, person in such a position as
to possess £500, would he a hetter judge of
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evidence than people possessing less means.
But that is not so in actual life. Education
and knowledge do not necessarily follow
money. The member for Williams-Narro-
gin (Mr, E. B. Johnston) asks why we want
the Bill. We want the Bill because the pre-
sent system is unfair. Why should one
part of the community have the right to
form special juries I will give the hon.
member an illustration of the unfairness of
the system, an illustration which is already
recorded in "Hiansard." I was once attacked
in a most malicious manner by a newspaper
supposed to be resp~ectable, and I put the
article in the bands of a well known King's
Counsel. He informed me that there were
five distinct libels in the article, that it was
a political attack, and that while the article
was of a libellous character, those guilty of
libeing- me had the right to call for a
sj~ccial jury, and would exercise their right
to the full, and so ultimately arrive at a
jury which would he hostile to me to such
;I degree that although I might get

averdict, the verdict would he so
small as not to carry cost-s, and
the ease might cost me £1,000 even though
I won it. The member for Williams-Nar-
rogin surely knows that one could not get
the Chief Justice to express an opinion on
this matter. However, I have given him the
opinion of a King's Counsel, and if necessary
I can let him have it in writing. I had to
suffer injustice because I was not prepared
to risk the loss of 11,000-I had not got it
to risk. Accordingly I let the case go. There
are scores of similar eases where the system
of special juries baa prevented people from
proceeding, because it undoubtedly advant-
ages one particular section of the community.

Mr. Davy: It evens up.
Mr. Teesdale: Do you suggest that these

special jurors violate their oaths?

Hon. W. D. JOHNSON: No; it is not
altogether that. They themselves do not con-
sider that they are violating their oaths, but
their training and environment lead them to
look at the evidence in a totally different way
from that in which other people look at it.

Mr. Davy:- You can be a special juror
yourself.

Hon. W. D. JOHNSON: I admit that I
can to-day, but a few years ago, when pos-
sibly T was more capable of judging evidence
than I am now, I could not have been, be-
cause I had not the £500. 1 am qualified
hi-day, 'and'yestcrddy I was not qualifed.

A law which dictates a condition of that
sort should he repealed. It is a question on
which one must use one's common sense.
Why was the special jury system intro-
duced? It must have been done for some
reason, and that reason can only be tha
those who, introduced the system thought at
the time that they could get a special ad-
vantage for & particular section.

Mr. Davy: Clearly not
Hon. Sir James Mitchell: Would you do

thatI
Hon. W. D. JOHNSON: No; but if that

is not so, why do we want the system at all?
Mr. Teesdale: A section of a jury might

be got to violate their oaths, but not the
whole jury.

Hon. W. D. JOHNSON: I agree with
that. The point I wish hon. members to
direct their attention to is, why is the special
jury system there at all, and what is the use
of itI If it is not going to be an advantage,
what necessity is there for retaining it

Mr. Sleeman: There is no answer to that.
Ron. W. D. JOHNSON: I want no dis-

tinctions, no apecial rights, no special privi-
leges for anyone. The only way we can
make the position equal for all is to abolish
the special jury system, which the member
for West Perth admits to be antiquated in
admitting that the method of selection is
antiquated.

Mr. Davy: No. That only commits me
to the alteration of the method of selection.

Hon. W. D. JOHNSON: The hon. mem-
ber has not suggested anything but the pre-
sent property qualification.

HON. SIR JAMES MITCHELL (Nor-
tham) [5.25J: I cannot quite follow the last
speaker, and I was not able to follow the
Minister. Both hon. members seem to for-
get that the men who have the right to sit
on special juries have also the right to sit
On Common juries. If we want what the
member for Ouildford (Hon. W. D. John-
son) calls common justice, and if these men
are not capable of doing justice, had we not
better exclude them altogether?

Hon. W. D. Johnson: We do not want to
exclude anybody. We know the special
juror is entitled to sit as a common juror.

Hon. Sir JAMES MITCHELL: The hon.
member may have a case in court and may
find that that ease is tried by the men tov
whom he strongly objects now.

577
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Hon. W. D). Johnson: 1 will not object
to any individual. Everybody has the right
and the obligation to sit on juries.

Hon. Sir JAMIES MITCHELL: The bioo.
-member distinctly said that under the present
system justice is not done because the richer
the man the more chance he has of being
favoured by a special jury.

Hon. W. D). Johnson: No. The rich man
should not have the right to select a Special
~jury, is what -1 contend.

Hon. Sir JAMES MITCHELL: The hon.
member does not want any special juries at
all.

Ron. W. fl. Johnson: No. I want every-
body to have an equal right to select a jury
in the same way.

Hon. Sir JAMES MITCHELL: Every-
body has that right.

Hon. W. D. Johnson: No.
Hon. Sir JAMES MITCHELL: Every-

one has the right to get a special jury. What
I object to is the manner in which members
have reflected upon a section of the people
-it matters not whether the men own
£50,000 or £500, or nothing at all. I have
no doubt that the special jurors do their
beat, and believe themselves to be doing jus-
tice. Of course they cannot please everyone.
I understood the member for Guildford to
say he did not go on with his case because
he did not think he would get justice from
jurors possessing £500. 1 do not know that
the jury system has not outlived its useful-
vesa.

Hon. S. W. V unsie (Honorary Minister):
The special jury system has.; not the other
one.

Hon. Sir JAM1ES MITCHELL: That is
the Hionorary Mlinister's opinion. However,
there are cases , such as those referred to by
the member for West Perth (Mr. Davy),
where it is necessary to have a jury-crimi-
nal cases; an i murder cases, for instance. I
know of one case in which the accused
pleaded guilty, and had in fact written a
confession, but the jury knew better and let
him off. One could cite many cases in which
juries have found men not guilty when they
obviously were guiilty. I suppose there are
many cases in which juries have given
aceneed persons the benefit of the doubt,
which is perfectly right. However, every-
thinr his its day, And I think the Minister
for Justice would do well to consider whether
the jury system, exeept in some special eases,
should not be abolished. I do niot agree

with him, however, when he says that he
cannot expect to get justice from men pos-
sessing a special qualification. I hope the
Minister wiUl not again come to this House
and reflect upon people in that way. I do
not believe he meant it for one moment, but
he did say that not every member of the
community could expect justice from special
juiries. He proposes that sc~e qualification
shall still remain. What has the member for
Ouildford to say to that? Even a common
juror must have some qualification.

Hon. W. D. Johnson: But then everybody
will have an equal opp-ortunity. Everybody
will be in the pool then. There will be no
discrimination.

Hon. Sir JAM~ES MLTCHELL: Why
have a qualification at all?

Hon. W. D. Johnson: That is what I say.
I do not want any qualification.

Hon. Sir JAMES MITCHELL: We must
have some qualification.

MR. SLEEBAN (Fremantle) L5.80] : I
am pleased that the Jury Bill baa been
brought forward again this session, and that
we are endeavouring to give the citizens who
act on juries some little recompense for
their services. I am continually being ac-
costed hy men who have to leave their work
and come up to Perth to sit on juries at a
fee of 10s. per day. The very least that
Should be done would be to give those men
something like the ruling rate of wage.
Theirs is an important duty and we ought
not to ask them, especially the married men
amongst them, to discharge it for 10s. a
day. I am also pleased to know that an
endeavour is to be made to abolish special
juries. The member for West Perth (Mr.
Davy) admitted that there was no likelihood
of the workers on a common jury breaking
their oath. That being so, why should they
he prevented from sitting on special juries?
It has been said that whiskers are wisdom, but
in this instance it seems that only property
is wisdlom. Notwithstandiing that a man of
property may he an imbecile, yet he is
deemed nuatlifiefi to be selected for a special

inr rv, whirst perhaps the brainiest man in
the land. if a poor man, would be debarred.
It iq not go many years since in this State
one had to be possessed of £500 or more
before he could he-oine A member of this
Rlouse. If that were the. rtik to-day nuite
a number of us would be missing from these
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halls. I amn disappointed that .the ladies
have not been mentioned in the Bill. I was
hoping that something would be done for
them, seeing that we again have a lady mem-
ber in the House. I really think ladies
should be entitled to sit on juries. In cer-
tain eases it is very neessary that women
should be represented on the jury, and I
am hopeful that when in Committee some-
thing will be done to rectify the omission.

Question put and passed.

Hill read a second time.

BILL-INDUSTRIAL ARBITRATION
ACT AMENDMENT.

Second Beading.

Debate resumed from the 25th August.

MR. DAVY (W~est Perth) [5.35]: I re-
ret that we have not been given a little

more time to consider this important meas-
ure. It was introduced on Tuesday night,
and we now have to debate it on Thursday
night. The actual reading of the Bill is awork of at least a couple of hours, and to
consider it carefully would take many hours.
It is true that the Bill is almost identical
with that introduced in the House last ses-
sion. I have checked it through and I find
that the only two alterations of any import-
ance in the Bill now before us are the in-
sertion in the definition clause, under "em-
ployer," of the words "also any club employ-
ing- one or more workers," and the omission
of the clause prescribing that every award
must contain a stipulation for 44 hours as
a maximum week's work. All the other pro-
visions that were objectionable to members
on this side are still there. Last session one
of the first dutties assigned to me in this
House was to criticise the Bill. I endeavoured
to do so fairly, and I think most members
agreed that I succeeded in being fair, at all
events from the point of view of a member
of the Orposition. If nothing elke it was
inevitahle that in criticiqing the Bill at all
honestly' , some strong disapprov-al of the
measure should be uttered. but I do regret
that whon the Minister who introduced the
Bill reriliod to the len-thy debate last session
he thought Ft to Oevote two-thirds of his
speech to riersonal abuse of me rstlwr than
to an analveis of my arguments. It struck
ine at the time as being somewhat ungener-

ous, particulariy as I was unable then to
answer it. The Minister, in reintroducing-
the Bill, said it %as unnecessary to make a
speech of anything like the proportions of-
his speech of last year. In the same way, ob-
viously, it would be absurd for me to endeav-
our to talk to the House on the Bill for
the length of time I occupied last ses-
sion. I cannot imagine anything more tire-
som to hon. members than to have a
Bill, almost identical with one of last
session, debated in the same way for a
second time. It would be like that almost
unspeakable agony of having to fight a case
in the Supreme Court a second time when
a re-trial is ordered. But the Bill brought
in here is just as objectionable to uts as it
was last year, and in duty bound we shall
have to move the same amendments as we
moved last year, and again briefly put up
the same arguments on those amendments.
The Minister, in re-introducing the Bill,
expressed the opinion that the time wan
even more unfavourable for an arbitration
measure than it was last year, because
recently there had been two somewhat
serious industrial disputes. I cannot admit
that the fact that there have been indus-
trial disputes should make us less willing
to listen to argument in favour of the im-
provement of our arbitration system. The
majority of the House are convinced that
arbitration has come to stay, and that it is
the only serious attempt to do away with
strikes and their resultant misery, and the
industrial and economic interruption that
attend upon them. At this stage, when
that attempt is only in its infancy-for an
experiment of this kind can hardly be ex-
pected to be worked out in the course of a
mere decade or so-to abolish it would be
a crime against mankind. We must persist
in our attempts to substitute the rule of'
reason for the rule of violence. So, if any-
thing, the atmosphere to-day ought to bie
more receptive to a measure of this nature,
when we have industrial troubles fresh in
memory, than when there had been a long
period of peace. The Bill is an honest
attempt by the Minister to improve the
machinery. In many instances the improve-
ments suggested by him are wise, while in
other instances they are unwise, even re-
actionary. There are also inserted in the
Bill certain provisions that have nothing
to do with the improvement of our arbitra-
tion system, hut have relation to matters;
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th , t ought to be dealt with by the court
itself. For instanc,, ihe question of the
44-hour week that was in last year's Bi
was essentially a matter that should be leit
to the court. Whether the Minister has
been persuaded to drop it, or whether lie
has omitted that provision in the hope that
the Bill may pass another house because
of the omission, 1 do not know. 1 propose
to refer to the objectionable feati" of
the Bill, which are as objectionable to-day
as they were last year. In the drst p-lace
it is proposed that the court shall have
power to order in an award prefeicuc', to
unionists. W'e have bad a good deal of
talk ahout preference to unionists, even this
session, and I expressed my views st1roingly
on the question the other night, s o I do not
propose to carry it any further- now, ex-
cept to remind members that kMr. Fustico
Higgins himself, in his work on arbitration,
apologised for the existence of that power
in the Federal Act. He says it has beer,
used .inly once in the history Of uf!)ltra-
tion in Australia, and he says moreovef hie
would not support it for one mom.enlt if
there were power in the Arbitration Court
to order employers not to disoriminate
against unionists. That, 1 submit, is what
should be provided for. It is a logical and
fair way of doing it; but co order an em-
ployer that he shall discriminate against
non-unionists is utterly unjust.

Mr. Thomson :What about those who
discriminate against their fellow unionists?

Mr. DAVY: It is all part and parcel of.
the same principle. To instance two
features, the endeavour to include "domes-
tic servants" and "insurance agents" in the
definition of "worker." The former under
the heading of "worker" becomes peculiarly
objectionable when wve remember that there
is another clause in the Bill which proposes
to give to the secretary and any person
authorised by the president or secretary of
the union, all the powers of entry and in-
spection possessed by an inspector under
the Factories and Shops Act. If domestic
servants are included, and those powers
aire given, then every home will be open
to entry by the secretary of any anion, or
any person authorised by the president or
secretary of that union at any reacnble
time. To me it is an intensely objection-
able provision that any secretary of a
union should be able to enter my house
against my will. It would be worse than
if an inspector under the Factories and

Shops Act were given permission to eater,
because such an inspector is a person ap-
pointed by the Government after due con-
sideration, and because of the qualifications
lie possesses to hold such a position. The
secretary of a union may be appointed
merely at the whim of the union itself, and
furthermore the secretary of the union him-
self is going to be given power to appoint
some other person to eater a private house
to see whether the provisions of an award
are being carried out. Another feature
is the question of retrospective awards.
Last year we showed, apart from the ques-
tion of justice, that this might cause serious
financial disaster to a big firm. Quite
possibly the prospect of an increased award
rate might not be anticipated. Subse-
quently the court might award an increase
to date back some time. This would in-
volve a company in a very big ffnancial
obligation for which provision would not
have been made We have these two
clauses, one designed to make an award
binding on employers not engaged in the
industry in question-the instance I gave
last year was the possibility of a bumble
householder emplo3'ing a man to paint his
fene and finding himself brought within the
provisions of an awanrd, o' which perhaps
he had never heard-and again that clause
which provides that awards shall bind em-
ploycrs who are actually not employing any
workers at all. That was designed to hit the
one-man, bakery, that is to say the bakery
where one individual does without any us-
sistance. It is contended that such bakeries
exercise an unfair competition. So far as
I have been able to see from reading the
evidence that has lately been given before
the Royal Commission now sitting, a man
who is prepared to work hard for his own
benefit is able to keep down the price of
bread to the level at which it should be.

Mr. Panton: You are wrong.
Mr. DAVY: Suich a man is able by his

own energy and because be is not faced with
a heavy wages bill, to sell bread cheaper
than the big man.

Mr. Panton: Quite wrong.
Mr. DAVY: Another provision which I

said last year was objectionable and which
is still objectionable, is that which proposes
to deprive persons who are prosecuted in
the Arbitration Court for breaches of an
award-technically expressed as enforce-
ment applications-of the right to have pro-
per representation. That does not cut one
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way only. It is frequently the case that em-
ployees are prosecuted for breaches of
awards, and I submit that it is a gross in-
justice to deprive a man who is standing
the peril of fine or imprisonment, or em-
ploying what representation he thinks fit.
The unions themselves frequently fInd it con-
venient to employ counsel to prosecute. I
have seen learned counsel appear in the
Arbitration Court for unions just as I have
seen counsel appear for employers.

Mr. Panton: They invariably lose their
ease when they employ counsel.

Mr. DAVY: That may be, but I think
"invariably" is rather an unwise word to
use. I can contradict it immediately because
I have appeared for employers and em-
ployees in connection with these applications
and have been successful. I do not wish to
give myself a pat on the back, but my
friend's interjection must be answered.
Again we have an objection to the clause
which wipes out the three months' limitation
of action by an employee for arrears of
wages which should have been paid under
an award. It is right and proper, if we are
to have an arbitration system, that contract-
ing out should be forbidden. The whole ob-
ject of arbitration is to protect the individ-
ural worker against what may be at times
unfair bargaining that he might make with
an employer. It is recognised to-day that
there is no equality of bargaining between a
man who has employment to offer and the
man who takes the employment. If a man
is to have the special privilege, in spite
of the fact that he has agreed to take a
certain rate of remuneration of subse-
quently saying, "I agreed to this but
you should have paid a larger sum; now
pay me the difference"-if he is to have that
privilege, he should not sit on his rights,
but should act quickly. As I submitted last
year, in the majority of cases where there
is a breach of an award it is because there
is a doubt as to the interpretation of the
award. Both sides are of the opinion that
the award means such and such, and it is not
until perhaps payment has been on that un-
derstanding, for some time, that it is dis-
covered a mistake has been made. As I
said Inst year, some bright young trade union
secretary may taste the point after having
discovered that a certain grade should have
been classified as something else, and that
the employee concerned should have got more
during the time that has elapsed. If the
reriod for adjusting that is to be six years,

which is provided by common law, a disaster
may result. A man may be employing hun-
dreds of workers at a rate of wage which
was honestly accepted by the employees sa
being what they were entitled to receive-
The employer may subsequently he mulcted
in a big sum which would represent payment
over some years, and that would cause him
considerable embarrassment. Finally, what.
to my mind is the most objectionable feature
of the Bill is the proposal that the
President of the Arbitration Court shall be
appointed temporarily. That is not an ad-
vance on the present system; it is as reac-
tionary as it can be. Centuries ago it was
realised that people occupying judicial posi-
tions should be given absolute security of
tenure, It was realised that if a man was
appointed to the position of judge to decide
between two parties, it had to be seen to
that he would do so without fear or favour
and without the slightest chance of his finan-
cial position being affected. That must apply
even more in matters concerning industrial
life. Yet it is proposed that the President
of the Arbitration Court shall be appointed
for a period of seven years. We must get
something nearer an angel than a man who
will continue to administer that court with-
out considering to a certain extent how his
decisions will be regarded by the Govern-
ment which happens to be in power as the
seven years are petering out. I do not think
that the present constitution of the court is
good, namely one judge and two arbitrators,
but that is a minor point compared with the
proposal to make the President merely a
temporary officer. I ask the Minister for
Works to consider the paramount import-
ance of having whoever occupies that posi-
tion placed in such a situation that he will
be able to carry out his work without the
slightest fear that his decisions may influence
his re-appointment or otherwise. I shall not
say anything more except to reiterate that we
in the Opposition are absolutely bound to
move the amendments which we submitted
last year, and to adduce arguments in favour
of those amendments. I hope that we shall
be able to aret a little more reason from the
Minister for Works than he gave us last year,
and that he may retire a little from the very
adamant attitude be took up when introduc-
ing the Bill.

MR. THOMSON (Katanning) [5-581: r
do not know whether it is much use discus-
ing this measure. We had it before us last
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session, and if the Minister in charge of the
Bill insists on getting it through as lie did on
the fanner occasion, I am afraid we on this
side will not bie permitted to dot an "ill or
cross a "It."

The Premier: You can dot the "i's" but
not cross the '"t's."

Mr. THO'MSON: Tie Bill is on all fours
with that which was sulbmitted last year.
One wonders whether the Government art,
not wasting their time. One also hesitates
about saying that arbitration as it hlas been
enacted in Western Australia and in the
Commonwealth generally is an effective
panacea for all our troubles. When the Ar-
bitration Act was first brought in I was the
most enthusiastic supporter of it. Every-
one believed that we had solved the problem
of indkistrial unrest. Unfortunately, however,
that has not been borne out by fact. In my
opinion arbitration, instead of bringing em-
ployers and employees together, has raised
a bawrrier between them. There is one por-
tion of the Bill that I support and that r--
Iltes to the appointment of wages boards. I
think that system will prove more effective
than the Arbitration Court in many instances.
Recently those connected with the agricul-
tural industry have had served upon them a
citation by the Australain Workers' Union.
To say the least of it, some of the conditions
embodied in the citation are absolutely ah-
surd. That, however, is a position created 1by
latter-day arbitration. The men put forward
most ridiculous claims. That is done in the
hope that, according to the lawv at averages,
the union wvill get more than they can reason-
ably expect.

Mr. E. B. Johnston: That sort of thimr
ought to increase membership of the Prim-
ary Producers' Association.

Mr. THOMSON: The minimum rate for
shearers set ant in the citation is Z9 a week.
If that rate were awarded, it would be more
profitable to become a shearer than a memn-
ber of Parliament.

Mr. Hughes: But the shearers work much
barder!

Mr. THOMSON: I am not dealing with
that phase. There is a clause in the agree-
ment setting out that the rate per hundred
sheep for shearing is to be £E3. It is also
provided that should a shearer not he able to
earn his full quota-some of the shearers
may be absolute duffers, while others can
earn up to £14.a week-

Mr. Penton: Then £E9 is not much of a
minimum.

Mk-. THOMSON: That is not the point.
The muan who is absolutely incompetent and
can only earn, smy, £3 according to the ac-
tual work lie performs, w-ill have to be paid
a mininum of £9 if the citation is given ef-
fect to.

The Minister for Lands: That is what the
Arbitration Court is for, to settle disputes
between parties.

Mr. TI-OMSON: But when such absurd
claims are made it shows to what extent this
has become a farce.

The Premier: But that has no bearing on
the principle.

The Minister for Lands: I have heard of
absurd claims from you, yourself.

Mr. THOMSON: That may be so, but I
was referring to the citation we have re-
ceived from the A.W.U.

The Minister for Lands: It has no bear-
ing on the Bill.

Mr. THOMSON: It has no bearing be-
cause, unfortunately, the Arbitration
Court awards are binding only upon the em-
ployer and not upon t~he employee. That
has been proved time and again. It was
proved here only recently and again to-day
we have the threatened, industrial upheaval
in connection with the seamen.

The Premier: That has nothing to do
with this.

Mr. THOMSON: I want to show the ef-
fect of present-day conditions. In the latest
instance there was an agreement arrived at
and if we can judge, the instigators of the
trouble are those associated with the Austra-
lian Seamen's Union. That organisation, by
the exercise of job control and by other
methods, sought to hold the Commonwealth
Arbitration Court up to ridicule and eventu-
ally the organisation was de-registered. When
we have regard to the position as it is at pre-
sent, we can well wonder what can be gained
by passing the Bill. I am prepared to admit
that the Minister is sincere in his desire to
overcome existing difficulties, but I fail to
discern anything in the Bill that will alter
the position as we find it to-day. Under ex-
isting conditions an employer can be com-
pelled to do certain things, but it is impos-
sible to compel an employee to work for any-
one if hc does not care to do so.

Mr. Withers: You cannot compel an em-
ployer to keep his industry going.

Mr. THOMSON: I hope the time will
naver come when we shall compel men to
work against their will. The argument used
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is all very well in theory, but in practice it
is most unfair.

Mr. Hughes: Who do you think breaks
awards more often, the employer or the em-
ployee -?

Mr. THOMSON: There are dozens of in-
stances where the employvees, have broken the
awards.

Mr. Panton: You cannot name four in-
stances.

Mr. THOMSON: I hold no brief for
either one section or the other. In my
opinion the Arbitration Court merely cre-
ate a barrier between the employer and
the employee and I am strongly in favour
of wages boards which would be much more
effective. After all, the court has to decide
upon the evidence that is adduced, and one
wonders often whether the judgment given
is just as sound as it could have been. We
have a Railway Commissioner to whom we
pay £2,000 a year, but he has no control over
his employees. He has to observe the rates
-of pay and conditions laid down by time Ar-
bitration Court.

The Minister for Lands: We have 50 mem-
bers. of Parliament and there is no control
over us.

Mr. La~tham: The people have that con-
trol.

Mr. THOMKSON: Yes, and exercise that
control every, three years. The fact remains
that those in charge of our v-arious depart-
ments cannot decide what is best in the inter-
ests of the general administration of the
concerns under them. I amn strongly op-
posed to the clause that provides for the
court giving preference to unionists. We
have heard a good deal about nian's in-
huimanity to man, but I can conceive of no-
thing more inhuman than the denial to a
fellow man of the right to earn his bread
and butter. I hope the time will never come
in Western Australia when such a provision
will be agreed to. If that clause be agreed
to and the court will have power to say that
none hut unionists shall be employed, then
indeed shall we have taken a retrograde step
and the workers will have placed around their
necks a chain that they will find it diffiut
to remove.

Mr. Sampson: In any case if such a pro-
vision is to be made it should also be laid
down that every man should have the right
to join a union.

Mr. THOMSON: That is so. I have al-
ways opposed preference to unionists and
will continue to do so. Another clause seeks

to hinjg domestic servants within the scope
of the Act. I realise that we are helpless
in this Chamber, and no matter what amend-
ments we may move, we -will not be permitted
tv awend the Bill. It is not right to bring
domestic servants within the scope of the
Arbitration Act, and it is certainly not right
that Parliament should give the secretary or
president of a union, or any other person
who may he appointed, the right to walk
into one's home 'whether one likes it or not.
It has always been the proud boast of Eng-
lishimen equally with Australians, that their
homies are their castles, and that not even
the King of England has the right to enter
any one of them without the owner's per-
mission. The principle of allowing a union
official to have access to one's house is wrong,
and I hope the House will not agree to any
such provision. I also hope that those in-
terested in primary production will not be
brought within the scope of the Arbitration
Act, particularly regarding the curtailment
of hours. It is the function of the oonrt
to fix the hours of labour. I understand
that the Government have eliminated the
lprovision for a 44-hour week from the Bill
in order to bring down aL measure later on
dealing with that aspectL We find, however,
that the Government have granted the 44-
hour week throughout a number of State
departments and the 44-hour week is to
he introduced into the State Sawmills opera-
tions.

Hon. Sir James Mitchell: And that, too,
against the order of the ourt.

Mr. THOMSON: That is so. At the pres-
ent time the Government have despatehad in
officer to the Eastern States to attend the
Federal Arbitration Court to deal with mat-
ters that will be brought before it in con-
nection with the Timber Workers' Union.
One of the most important questions to he
decided by the court will be as to whether
a 44-hour or 48-hour week shall obtain in
the industry.

Miss Holman: There is nothing to prevent
an employer giving workers better conditions
than those granted by the court.

Mr. THOMSON: I am not debating the
point as to whether it is right or wrong
that the 44-hour week shall operate in con-
nect ion with the State timber mills.

Mr. Latham: Bult it is an interference.
Mr. THOMNSON: 'Yes, and it will ser-

iously affect the finances of the State. Some
people will say that the same argument was
advanced years ago when men worked 60 or
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70 hours a week. There is no getting away way Department. 'Chat has nothing to do
from the fact, camouflage it as much as may
be, that in other parts of the world men are
working longer hours and capturing trade.
The trade and commerce of the British Em-
pire is suffering seriously from the com-
petition of Continental countries because
workers in those foreign parts are working
longer hours than are the am in Great
Britain.

Sitting sutspended from 6.15 to 7.30 p.m.

Mr. THOMSON: Before tea I was dis-
cussig the action of the Government in
granting the 44-hour week to the sawmills.
It has since been reported in the Press that
as a result of the timber workers getting
that concession the joiners and carpenters
are restive. Of course that is only. natural.
While the Government are fulfilling their
promises in respect of the 44-hour week I
think they ae exceeding them- and are lay-
ing down a princijple that is an interfer-
ence with the Arbitration Court.

Mr. Corboy: The Government were
elected on that principle.

Mr. THOMSON: No, they were not, for
that was by no means the only plank in the
Labour platform as placed before the people.
Consider the danger in which the Govern-
ment's attitude is placing us. The number
of employees in the Railway Department is
7,616. No doubt since the Government have
seen fit to grant the 44-hour week to the
sawmills the railway men will demand the
samne concession. I would do so myself if
I were a railwayman. If that concession be
granted to the Railways one-twelfth more
employees, or 634 additional men, will be
required in order that the same work may
be done as is being done now.

The Premier: What has that to do with
the Bill, anywayl It is entirely out of
order.

Mr. THOMSON: We are discussing arbi-
tration and I find that the working expenses
of the Railways amount to £2,355,000. So it
will be seen tint the 44-hour week, if granted
to the Railways, will involve an increased ex-
penditure of C190,000.

The Premier: I rise to a pointfof order.
I submit that this matter is wholly irrelevant
to the Hill. The bon. member is discussing
the probabilities of the Government at some
future date granting the 44-hour work to
railway employees and is proceeding to show
the increased cost it would mean to the Rail.

with the Bill.
Mr. SPEAKER: it might have to do

with the Bill if the bon. member can make
it relative to the subject by shd5wing how
arbitration wil affect the Railways.

Mr. THOMSON: The Minister for Works,
when moving the second reading, referred to
the 44-hour week.

Mr. SPEAKER: That is not in the Bill.
Mr. THOMSON: Apparently I will not

be able to deal with that subject, although
I did want to show what it would mean to
the State. Those in country districts view
with alarm the possibility of the 44-hour
week prejudiciaflv affecting the primary in-
dustries.

The Premier: Representatives of primary
industries in the country are always whining,
always Mring out.

Mr. THOMSON: The Premier is not sin-
care in saying that, for he knows that the
primary industries---

The Premier: I know that in no other
country in the world do the primary indus-
tries get so much Governm~ent assistance as
is afforded them in Western Australia.

Mr. THOMSON: I know also that the
prosperity of the State depends on those in-
dustries.

The Premier: Some of them are always
whining about a little extra to the workes=.

Mr. THOMSON: I am justified in sound-
ing a warning note, but unfortunately I am
not permitted to follow it up. I am not an
advocate of low wages, or bad working con-
ditions. I have a knowledge of bad working
conditions and I have had personal experi-
ence of low wages. I am not an advocate of
either, but I do want to touch upon the in-
etructions that, if the Bill become law. will
he given to the court for guidance in fixing
the basic wage. Of course, in view of the
present high cost of living it is very difficult
for some workers to make ends meet. But
it is prescribed in the Bill that the wages
awarded shall not be lower than the basic
wage, except when a man be incapable of
earning the basic wage, either by reason of
being a junior worker or being of old age
01 incapacitated. T want to sound a note
of warning in respect of the batsie. wage.
When the president of the Arbitration Court
ranted an increase to the railway men. the

increase was r~Ased on in the shap of in-
creased railway freights. Tn -.ome indiistries,
pairticularly thie great primary induistries thiat
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.01c efarrying the neoiple of the State, it would
be impossible to pass on any such increase.
Therefore, I hope the Government will agree
to the rural workers being omitted from the
provisions of the Bill. If the basic wagle be
forced to too high a point, it may ultimately
bc disastrous to those very people whonm it
was intended to lienetit. I do not agree with
the fornula prescribing the method by which
the court is to arrive at the basic wage. The
clause states that it shall be a sum sufficient
for the normal and reasonable needs of the
average wvorker, and in the case of the male
wrer-

Mr. SPEAKER: The hon. member is not
entitled to discuss any particular clause oft
this stage, but must confine himself to the
principles of the Bill.

Mr. THOMSON: It is difficult at times,
when one is not allowed to quote the clause.
The method laid down in the Bill is quite
justifiable in respect of married men, but it
unduly favours the single men. It is often
said that Q~ueensland presents an excellent
-example for us to follow in industrial mat-
tern. However, I do not agree with the per-
centage laid down in their Act. It is grossly
unfair to the married man and his wife and
three children that he who has fo pay rent
for a five-roomed house, and provide food
and clothing for his wife and three children,
should he on exactly the same plane as a
single man. Of course, if the single man be
careful, he will be able to save money against
the dayr when he, too, takes on household
responsihilitieR. However, I think' , h test

~hudb:what is a reasonable working
-wage that will keep a man: after which we
could devise some method of affording addi-
tional assistance to a married man with
children. That is not unlike child endow-
int, but I would not be in favour of child
endowment. Of course, in all probability,
members on this side are merely' beating the
sir, for we shell not bep Able to amend the
Dill in any way.

The Minister for Lands: Yon need not
advertise your weakness,

Yr. THOMSON: It is a very natural
weakness, since we have not the numbers.
* Tbe Minister for Lands: You had them
for si, rears.
* TV, THOMSON: T was never in a posi-
tinn to introduce a Bill. and to-day we on
this -;A- are not in a position to nut our
vio-s into effect in resnect of the Bill

*'- q. We can only discuss this matter

iii the hope that the Minister in charge of
the Bill will adopt some of the suggestions
we are offering. 1 suggest that a section
in the Federal Act might well be included.
It will be competent for the Government to
appoint as President of the Arbitration
Court a layman instead of a man versed iu
the law. Section 31 of the Commonwealth
Act reads-

The President tuay, if he thinks fit, in any
proceedings before the Court at any stage and
upon such ternis as he thinks fit, state a case
in writing for the opinion of the High Court
uloon any question arising in the proceedings
which in his opinion is n question of law. The
High Court shall hear and determine the quea-
tion and remit the case with its opinion to the
president, and muay make sueth order as to
costs as it thinks fit.

The Minister for Lands: I thought you
objected to the Federal Court having any-
thing to do with industrial matters in this
State.

Mr. THOMSON: I do.
The Minister for Lands: And yet you are

advocating it.
Mr. THOMSON: I am not advocating

for a moment that the President of the
State Arbitration Court should appeal to
the High Court. We have a Full Court in
Western Australia to which the President
of the Arbitration Court should he able to
appeal. If the Government decide to ap-
point a layman as president there may be
occasions when he might desire to state a
ease and get a ruling, particularly on a
question of law.

Mr. Penton: There should be no question
of law in arbitration. It should be a que'-
tion of facts.

Mr. THOMSON: If it were a question
of facts the outrageous claims made to the
court would never be submitted. The
unions apparently submit the highest
claims possible in the hope that the court
will grant them a little more than they
expect to get.

Mr. Panton: And the other side make it
as low as they can.

Mr. THOMSON. If there is saanne who
should know a little about arbitration, it is
the hon. member, andi he is perfectly aware
that abnormal claims were submitted by
the A.W.U9. in connection with the pastoral
industry. To look at those claims, one
would never think they were drawn op by
a body, of reasonable men anxious to sub-
mit just and proper claims in respect of
wages and working condtiffons. That is the
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unfortunate position in which we find our-
selves to-day. The organisations claiming
increased rates submit the highest claims
possible. Tbe advocate for the other side,
to combat the outrageous claims made, has
to go as far as possible towards the other
extreme in the hope that the court, as it
usually does, will split the difference.

Mr. Panton: I wish the court would split
the difference. We would be a long way
better off than we are.

Mr. THOMSON: The hon. member is
well aware that the principle of splitting
the difference has become the practice of
the court.

Mr. Panton: That is absolute rubbish.
Mr. THOMSON:- The lion. member is

well aware that it is so.
Mr. Panton: I know the court's decision

is based on the Commonwealth statistics.
Mr. THOMSON: Last session I dealt ex-

haustively wvith the Arbitration Bill, and 1
recognise the futility of dealing at length
with it on this occasion. I recommend the
Government to appoint a president for a
fixed period, so that he will be in no danger
of being removed from his position by any
section of the community. The Supreme
Court judges cannot be interfered with,
and the President of the Arbitration Court
should be placed on a similarly secure foot-
ing. I strongly favour a court consisting
of a president only. I am not in favour of
incurring the additional expense of -lay
memhers to sit with the president. The
decision invariably rests with the president,
because each of the lay members of the
court naturally looks after the interests of
his own side. I have not much hope that
even in Committee we shall be able to
obtain any considerable alterations to the
Bill. We had our experience last year. If
the measure does become law, I can only
hope that it will prove as successful as the
Minister for Works believes it will. As to
that I, personally, have very grave doubts.

MR. SAMPSON (Swan) [7.53]: 1 hope
we shall not lose heart entirely as to the
prospect of varying some of the clauses of
this Bill during the Committee stage.

Mr. Thomson: You are very optimistic.
Mr. SAMPSON: The bon. member has

probably voiced the feelings of members On
this side of the House.

The Minister for Lands: He was very
pessimistic.

Mr. SAMPSON: After his pessimism,
optimism may spring anew in our hearts as,
to ouir chances of altering some of the more
objectionable clauses of the Bill. We are
justified in taking encouragement from the
fact that the measure already differs some-
what from the Bill of last session. On that
occasion it included a 44-hour week pro-
vision, because the Government then had in
mind taking from the Arbitration Court the
duty of determining the number of hours to
be work ed. It is satisfactory to know that
the clause does not appear in this Bill. The
Government bare evidently realised that to,
pass that clauise would take from the court
and give to Parliament a function which it
was never intended Parliament should exer-
cise. The clause providing for preference to
unionists will not be objected to generally.
Unionism is firmly) established. Therc is one
phase, however, that should receive con
sideration, namely that a man of good char-
acter and capable of carrying out his work
should be able to join a union. Otherwise
the preference to unonists clause might pre-
clude a man from earning his living and
thereby bring want to his wife, family and
himself. There are occasions when men who
apply for admission to unions are not re-
cei ved. Miembers on the Government side
will agree that such action is tyrannical and
is not calculated to advance the interests of
the p~eople generally.

Mr. Panton: Which union does that?

Mr. SAMPSON: I heard of a man who
wanted to join a big- union. He received a
letter stating that because he was not a
member of a union, his services could not
be retained. Hle applied for admission to
the union and was advised to submit an ap-
plication form, signed by a proposer and
seconder and accompanied by a certain fee.
Ile had the fee, but a proposer and seconder
were not available. It had evidently been
decided that this man should not be ad-
mitted.

Mr. Sleeman: Was he of good character?
Mr. SAM.%PSON: Yes, and his testi-

monials as to qualifications were unques-
tioned. But unfortunately the union did
not desire him to become a member. That
is a very unfair position brought about by
preference to unionists. I could name the
person and the union, but I shall refrain
from doing so as the matter will be further
dealt with. I mention this to show that the
clause in the Bill providing for preference
to unionists is fraught with very grat dan-
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ger to the community, and should not be
accepted in its present form. Provision is
made in the Bill for the appointment of a
president,. who may be a judge of the
Supreme Court. I have great respect for
Supreme Court judges. No man can be-
come a judge unless he is highly qualified,
has had very good training, and is accord-
ingly capable of judging from the demean-
our of those present as to their sincerity,
estimating the value of their evidence, and
generally acting in a judicial capacity and
holding the scales of justice with even poise.
He is always of high repute, and that
added to his other qualifications must mean
that the functions of the court are wisely
determined when presided over by a Sup-
reme Court judge.

Mr. Sleeman: I suppose he knows, more
about workers' conditions too.

Mir. SAMPSON: I should imagine a
judge, who is necessarily qualified, would be
able to come to a decision better than a lay-
man, however skilled the latter might be ink
his trade. I do not know to what trade the
member for Fremantle (IAlr. Sleeman) be-
longs, but I say without hesitation that the
man best qualified to determine the case is
he who is used to weighing evidence, and
not one who is used to following a trade.

Mr. Sleeman: It all depends on the point
of view.

Mr. SAMWPSON: The member for Fre-
mantle may be an excellent tradesman, but
members would I am sure hesitate, if they
had to answer a charge, to agree to being
tried by him if! the weight of evidence were
to determine whether they were guilty or
not.

Mr. Panton: He would be a sympathetic
judge.

Mr. SAMPSON: It would be necessary to
rely on his sympathy rather than his judg-
ment. The president of the court should be
a Supreme Court juidge and be appointed
for a definite period so that he may he in-
dependent of political and other questious-
The recent catering trouble gave the people
of the State occasion for hard thinking. It
provided a sad commentary upon the work-
ing of our arbitration laws, and was the
cause of much disappointment. The em-
ployees were working under an award
which had not then expired, but it was
flouted by those whose conditions were
affected. Later on the acting president of
the court made an order, which was
treated contemptuously. To all who had

any belief in the principles of arbitration-
1 believe everyone has some belief-this
position was a very satisfactory one. Not
many years ago when arbitration was being
fought for in the parliaments of the Com-
monwealth I recall how great was the ex-
pectation of the people regarding the results
to be achieved.

The Minister for Lands: And the results
have been good.

Mr. SAMPSON; I admit that, but they
have not been as good as they might bave
been if there had been a ready acquiescence
on both sides to observe the conditions of
the awards of the court. The industrial com-
munity would then have been in a better
position than has actually been the ease.
Whilst employers ame compelled to observe
the awards, the employees, as in the case of
the recent cntering dispute, obey them only
so long as it suits them to do so, and there-
after flout them and do as they please.

Mr. Sleeman: You would not say the em-
ployers are forced to abide by them. What
about the dosing down of the mines?

Mr. Chesson: What about some of the
tearooms that closed down?

Mr. SAMPSON: Because of what hap-
pened many of the tearooms; are not pay-
ing. Several of the little shops that were
used as tearooms are now used for other
purposes. WVe must not lose faith, however.
My hope is that as a result of the debate on
this Bitt the industrial affairs of the State
will improve. All are interested in the work-
ing of industrial arbitration awards. I have
always disagreed with the principle of mak-
ing awards retrospective. That creates an
impossible position for the employers, who
are unable to pass on the additional expense
involved where the payment of extra wages
is involved. I submit that only in very
rare eases, and in unusual circumstances,
should retrospective pay be ordered. I
am glad that the apprenticeship board that
was provided for in the previous measure is
also provided for in this Bill, but I regret
that, as was the ease then, the building trade
is the only trade effected. The number of
apprentices in various trades is limited to
an extent that is too severe. Western Aus.-
tralia offers an opportunity for a large num-
ber of tradesmen, and the system of appren-
ticeship should be liberalised. A tradesman
is a comparatively independent man, for be
has very little difficulty in securing a satis-
factory position.
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Mr. Sleeman: There are many of them out
of employment.

Mr. SA2\PSON: What trades do they fol-
low 7

Mr. Lutey: There aire engineers.
Ifr. Sleemon: And there are fitters.
L-Ar. Chesson: And there are turners and

inoulders.
I M1r. SAMUPSON: In the country numbers

of motor garages have recently been erected,
and these call for the employment of a par-
ticular class of engineer. I do not know
whether those men referred to by bon, mem-
bers would come within the scope of that
work. There are more engineers working in
Western Australia to-day than previously.
The village blacksmith is dying out.

11r. Panton: Because there are no chest-
nut trees.

Mr. SAMPSON: But the motor engineer i
in demand 'all over the State. As is necessary
in this country the number of motor care
is multiplying, and the number of engineers
is increasing all the time. Given a trade a
man is, except in rare instances, able with-
out difficulty to secure a position. Parlia-'
meat might consides' the advisability of giv-
ing an opportunity to the boys to learn a
trade, and thereby secure an insurance
against unemployment such as they might
otherwise suffer from.

Mr. Sleeman: They will not support the
industries they have got
- Mr. SAMPSON: Western Australians do

support their industries, though we have
very few. The member for Fremantle, who
so vigorously espoused the cause of the un-
employed, must find himself in a peculiar
pjosition if, when the suggestion is made that
we should have more tradesmen, he inferen-
tially advocates that it is better for men to
remain unskrilled.

Mr. Sleemnan: 'I did not make such a
statement.

Mr. Lut4y: You say it is easy for them
to get em~pIoymnent.

-Mr. Panton: In -connection with what
tradles did you say that?

Mr. SAMPSON:. Painters and printers
and other classes of trade that I know of-

The Premier: There are 19 painters out
of work in Perth to-day.

Mr. SAMPSON: I am amazed to bear
that.

.The Premier: The secretary of the union
came to see mec to-day. 'There are men out
of work in every trade.

Mr. SAMPSON: I do not know that there
are any out of work in the printing trade.

Mr. Sleeman: Yes, three have been out of
wvork in Fremantle for some weeks.

M1r. SAMNPSON: There are plenty of
places in the country where a newspaper
would be a ( od-scnd to the people. There
is a good living- awaiting them.

The Premier: Doing what.
Mr. Chesson: Starting country news-

papers.
The Premier: We have too many news-

papers now.
Mr. SAMPSON: Let us have all the pub-

licity we can get. Newspapers all help to-
wards progress.

Mn. Chesson: A man must have capital to
start with.

Mr. SAMPSON: rrhe difficulty is that of
securing tradesmen who will go to the coun-
try.

Mr. Chesson: Or that of getting credit.
Mr. E. B. Johnston: -The best places have

gone. Newspapers are already established
there.

The Premier: We are going to start a
number of State newspapers in country dis-
ticits.

Mr. Teesdale: A State pub would have
more chance.

Mr. SAM~PSON: If that were done I could
not do other than offer my deepest sympathy.
I know what the final result would be.

The Premier: We would confine all Gov-
ernment advertisements to our own papers.

Mr. SAMPSON: That is an opportunity
which possession of the Treasury affords,
but I know the Premier would not avail him-
self of it. The board might' Xvell give con-
sideration to apprenticing lads to all trades.
It may be beyond the power of one partic-
ular board to do this, but it might be done
by passing this obligation on to iuspectors
appointed uinder Arbitration Court awards.
At present there are in different trades inspec-
torm appointed by the court. They visit the
workshops where the apprentices are em-
ployed, test them both orally and practically
and see whether they are making 'proper
progress, and report to the court. They are
doing fine work. It might possibly be found
to be workable to appoint these inspectors
as an apprenticeship board for the different
trades9 concerned. The 44-hour week pro-
vision isq not included in the Bill, and to
that ex.tent the 'Minister is tM he congrat-
ulated.

Mr. Teesd ale: It must be a mistake.
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Mr. SAMPSON: The Minister has in-
formed us, however, that it 'will be brought
forward later on in a separate Bill. There
are several sections of women who work very
long hours, but I do not know that it is pos-
sible to reduce those hours. One section
working unreasonably long hours is repre-
sented by our nurses.

Mr. Sleeman: And what about Mary
Janet

Mr. Davy: Or Mdrs. Mary Jane?
Mr. Panton: She should pat her old man

out and make him do something.
Mr. SAMPSON: If they are to be denied

the assistance of those the member for Fre-
mantle (Mr. Sleeman) improperly referred
to as the "M3ary Janes," the position of the
mothers in Western Australia will he much
worse_

The Premier: It is the workers' wives who
are complaining now that they cannot get
maids.

Mr. SAMPSON: There are many workers'
wv es who should have maids and if the
workers' wives worked as many hours as the
workers I am afraid many men would have
to get up early and get their own breakfasts.

Mr. Panton: And it wouldn't do them any
harm either.

Mr. SAMPSON: Irrespective of whether
the woman is the 'wife of an employer or
of an employee she works exceedingly long
hours, and I am not sure that there is much,
difference between the homes of the employers
and those of the employees so far as the work
of the woman is concerned, In both in-
stances the women are deserving of every
sympathy. Many girls are happily employed
in domestic service and there are many
women who are good employers, and extend
kindly consideration regarding the conditions
under which the girls 'work. No one would
suggest otherwise. Probably no hon. mem-
ber will oppose the position regarding the
five-roomed house. But the trouble facing
Australia relates to the payment that has
to be made in respect of thiousands of chil-
dren who are non-existent. Awards are
based on the requirements of a family of
five, comprising the father, the mother and
three children. In many homes, however,
there are not three children. That is a
diffionltv that Parliament cannot overcome.

The Premier: It is the Commonwealth
that has to face that difficulty.

Mr. SAMPSON: To return to the hours
worked by nnrs~s in the Oovirnmisit hospi-
tals, I hope the time is not fat distant when

those wonderful, patient and industrious
women will work under better conditions.
The hours they labour represent a disgrace
to anyone associated with them.

Hon. S. W. Munsie: What hours are they
working I

Mr. SAMPSON: I am informed that they
work 60 hours per week.

Bon. S. W. Munsie: They do not work
those hours in any Governmenthtospita.
The Perth and Fremantle hospitals are not
Government institutions.

Mr. Davy: Are the nurses down to a 44-
hour week in the Government hospitals?

Hlon. S. W. M1unsie: No; there are none
working 60 hours.

The Premier: There have been many inm-
provements since you were in office. You
did nothing.

Mr. SAM1PSON: I do not know about
that.

Hon. S. W. Munsie: The nurses will be
down to 52 hours a week when we can get
the necessary accommodation for them.

Mr. Davy: Why not 44?
Mr. Panton: they would have probably

got that if they had had a union.
Hon. S, W. Munsie: As a matter of fact

the organisation: representing the nurses re-
f used 52 hours a week and demanded 60
hours.

Mr. SAMPSON: I regret to hear the
statement wade by the Honorary Minister.

Hon. S. W. Munsie: It is tr-ue. That was
at a conference.

Mr. SAMPSON: Because hospital nurses
are not members of a trades union they
should not be treated with indifference.

The Premier: You know better than that.
Mr. SAMfPSON: That is what the Honor-

ary Minister said.
Hon. S. W; 5tunsie: No, I did not.

Mr. SAMPSON : Then what did you
sayl

Hon. S. WV. 'Munsie: Some other member
interjected to that effect.

Mr. Panton: I did, and I will let the mnem-
ber for Swan know about it later on.

Hon. S. W. Mfunsie: I would be very
pleased if the nurses were in the union.

Mr. SAMPSON: Whether members of a
union or not they should receive every con-
sideration from those in authority. I have
been in several hospitals as a patient, and I
have always left with the greatest possible
respect for the nurses and admiration for
the magnificent vt'ay they do their work. I
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ant glad that the 2liniater in charge of hos-
pitals agrees that they should have the best
conditions.

Hon. S. W. Munsie: They should have
much better conditions than exist to-day.

Mr. SAMIPSON: And they should get
that consideration whether unionists or not.

Mr. Lutey: You could have done something
for them while you were in office.

Mr. SAMPSON: So we did; the hours
-were reduced.

MR. PALNTON (Menzies) [8.23]: There
is no necessity to make long speeches on the
second reading of this Bill because it was
freely discussed last session, and that makes
it practically a Committee Bill on this occa-
sion. In view of the statements made by
the member for Swan (Mr. Sampson) I wish
to make en explanation. During his speech
I interjected that if the nurses had been
members of a trades union they would prob-
ably have been conceded a 44-hour or 43-
hour week. I say that advisedly. Without
being egotistical I can claim that few men
if any have done more in an effort to reduce
the hours for namses in Government and
semi-Goverwuent hospitals than I have.

Mr. Sampson: It is a pity you were not
more effective.

Mr. PANTON : Had I a more sym-
pathetic Minister to deal with than the mem-
ber for Swan I would probably have secured
some reduction. None was forthcoming.
Three years ago while in the Repatriation
Ward-I have been many, many times in
hospital-I learnt something about the work
of the nurses. Realising what their condi-
tions were I endeavoured to reduce their
hours of labour. I am still a member of the
Perth Hospital Board. It was not very long
before I found that, unlike our experieinee
with unions generally, I was confronted in
iny endeavour to better their conditions by
a professional etiquette that it was impossible
to overcome. The nurses are controlled by
an organisation known as the Australian
Trained Nurses' Association, better known
as the A.T.N.A. The executive of that or-
ganisation is the organisation. The nurses
arc distributed throughout the whole State
and rarely if ever do they gather at one meet-
ing.

Mr. Davy: That is like the A.W.U.
Mr. PAXTON: That organisation holds a

congress every year, and the members from

all over the State are represented at that
gathering. It is not so 'with the A.T.N.A.
The executive control the organisation abso-
intely, and strange to say, the executive
officers are not even members of the pro-
fessional nursing staff with the exception
perhaps of one or two. The executive con-
sists of one of two doctors-Dr. Officer was
the chairman at the time I speak of, although
lie does not occupy that position now, and
another doctor has since been appointed, I
believe--and the remainder are either doc-
tors' wives or nurses who have left the pro-
fession. It is remarkable that the average
nurse when she becomes a sister, who is a
fully qualified nurse, is just as bard on the
probationer under her as she, when a pro-
bationer herself, complained that the sisters
over her were hard upon her. It may be a
case of getting some of her own hack. The
great majority of the hospitals are staffed
with probationary nurses, with a sister or
two in charge of the ward. Probationers are
not eligible to join the A.T.NA., member-
ship of which is confined to certificated
nurses, Thus it is that the probationers have
no organisation to look after their interests.
It would be a difficult matter to organise
these girls into a trade union principally be-
cause very few of them finish their course
and become certificated nurses. The work is
too hard for them.

Mkr. Lindsay: They usually get married.

Mr. PANTON: No, probably 45 per cent.
of them break down inside six months. I
said that if they had a union they might have
got a 44-hour week. Working in the same
institntions as the probationers are house-
maids and waitresses, They belong to a
union and they have secured regular hours.
They have a 44-hour week and 'are working
for more than the probationary nurses. That
is why I say that if these girls were able to
belong to a union, they would have better
hours and better conditions than exist now.
The reason why the nurses at the Perth hos-
pital have to work so long is that to reduce
the hours means an increase of 30 odd nurses,
and we have not yet the accommodation for
them. The Works Department is about to
proceed with buildings that will give room
for the increased staff, after which we hope
to reduce the nurses' hours, a reform long
overdue. If there he any section of the com-
munity whose hours should he short, hy yea.
son of the arduous nature of their duties, it
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is the nuring staffs at the variuus hospitals.
I1 have told the medical profession time after
ine that they are the men who should be

looking after the interests of the nurses, be-
cause if it were not for the good work of the
nurses, the doctors would not be able to get
half the good results they are getting. A
doctor is with his patient once a day, where-
as the nurses are wvith him 24 hours a day.

Mr. Teesdale: Well, you have now a
chance to effect this reform.

Hon. S. W. Munsie: I have the plns
ready for a building that will accommodate
the necessary increase in the nursing staff.

Mr. PANTON: If the probationary nurses
would but form a union to-morrow, I would
undertake to get their hours reduced. A
great deal has been said about preference to
unionists. It must not be forgotten that
under the Bill preference to unionists is left
to the discretion of the court. We have been
told to-night that last year's Bill tied the
bands of the court in respect to the 44-hour
week. If it be not a good principle to tie the
hands of the court in that regard, surely the
court should be left free to deal with the pre-
ference to unionists principle, or any other
industrial matter, as it thinks right. If the
court sees fit to give preference to unionists,
it should have the right to do so. That pro-
vision has been in the Federal Arbitration
Act from its inception. And what has been
the result? The provision has been put into
operation on only one occasion, notwithstand-
ing that almost every union appearing before
the court has put up a fight for preference
to unionists.

Hon. Sir James Mitchell: Then we do not
want it in the Bill.

Hon. S. W. Munsie: Yes, we do.
Mr. Davy interjected.
11r. PANTON: Is there any More reason

to doubt the president of the State court than
to doubt the president of the Federal court9

If it be good endugh for the president of the
Federal court to have that discretion, there
is no reason why it should not also be given
to the president of the State court.

Mr- Davy: The president of the Federal
court is appointed for life.

The Premier: No; why did Mr. Justice
Higgins get ontt

Mr. Davy: He was safe, for he bad a
judge's tenure

The Premier: Hle was not appointed presi-
dent for any given period.

31r. Davy: But lie could not lose his job.

Mr. PANTON: I am surprised at Oit hon.
member putting up that argument. Ei idenly
he believes that, whoever may be made pre.,i-
dent of the court, be will give awards in ac-
cordance with the views of the political
party in power. I should be sorry to think
that any Government would appoint a man
who would truckle to the Government of
the day. When that is introduced, goodbye
to arbitration.

M1r. Davy: Why not appoint himi for life,
and so make him safei

Mr. PANTON: It is not in my hands. If
it were, I would appoint Myself far flfe.
However, I think that a man appointed for
seven years has a pretty good tenure, war-
ranting him in doing the right thing. The
member for West Perth deplored the faet
that solicitors are not allowed in the Arbitra-
tion Court.

Mr. Davy: No, that they are not allowed
to defend persons who are being prosecuted.

Mr. PANTON: That has been brought
about by reason of the fact that we indus-
trialists believe that the fundamental basis
of arbitration is discussion of the conditions
of the trade the parties are in. We have
found that when there were solicitors in the
case the facts of the ease were ignored, and
it hecame a question of some point of law.
The member for Katanning (Mr. Thomson)
suggested that, on the lines of the Federal
Act, there should be provision for an ap-
peal, or for the president of the Arbi-
tration Couxt W totate a case to the
Full Court. But in the Federal arena
that has been brought about throjugh
the legal fraternity being allowed to
appear ill the Federal court, for those
gentlemen, realising that the longer they cn
hang up a case by legal technicalities, the
longer are the men deprived of any advant-
ages the court may ultimately give them,
never fail to introduce such technicalities.

Mr. Davy: You are now making imipu-
tations,

Mr. PANTON: Against the employers.
And I am justified in it, for day after day
and week after week the Federal court is
held up by the discussion of technicalities,
not in respect of what a man may be doing
in the trade, but as to whether the case is or
is not properly before tbe court. That is the
objection we have to the appearance of the
legal fraternity in the Arbitration Court.
Their very training is responsible for it;
that is their job. Arbitration should be be-
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tween the employer and the employee. I
can assure the member for West Perth that
the employers in this State are able to get
just as good laymen to represent them in the
court as are any of the trade unions. More-
aver, when the ease is argued by two laymen
betore the court, there is more likelihood of
the court coming to a proper decision, and
less likelihood of enmity between the parties
being bred.

Mr. Davy: Why should not a man who is
being prosecuted take advantage of a tech-
nicality?7

Mr. PANTON: Wben finally the Arbitra-
tion Court decide a clear issue, the employer
has no right to take advantage of any tech-
nicality, but should obey the judgment of
the court.

.Mr. Davy: What about an employee who
is being prosecuted?

Mr. PANTON: lIt has been said time after
time in the House that arbitration applies
only to one side. Yet I know of only -two
instances in Western Australia in which a
union has directly struck against an award
or an agreement made a common rule. One
was the late strike by the tearoom employees,
whose agreement bad not run out, and the
other was the strike by the sewerage em-
ployees, against the loss of the 44-hour week

Hon. Sir James Mitchell: What about
the wharf labourers?

Mr. PAN TON: I am referring only tom
the State court. The Bill does not deal with
any other court.

Mr. Davy: Lots of employees hare been
prosecuted for breaches of an award.

Mr. PANTON: Not Iota, although there
should have been a lot more. Az secretary
of the Shop Assistants' Union, I have re-
peatedly found instances of employees in
collusion with employers breaking the award.
If the matter had not been quickly rectified,
they would certainly have gone into court.
But as against those two unions to which I
have referred, scarcely a month passes with-
out employers being brought before the court
for breaches 'nf an award. The member for
West Perth has said that once -an employer
is caught deliberately breaking an award.
he bas the right to seize upon a technicality
to escape the penalty.

Mr. Davy: But not until he is caught.
He is not guilty until convicted. ?ou would
have him proved guilty before going into
court,, and would deny. him the 'right to de-
fend himself.

Mr. PANTOIN: No, but when be seizes en
some technicality, he is doing something that
will kill arbitration. To a large extent that
is what has brought about the objection to
solicitors appearing in the Arbitration Court
The member for West Perth has said that in
many cases it is not a question of a breach
of an award, but purely a question of inter-
pretation. Most union secretaries, when
they find some employer not carrying out
the award, are prepared to discuss the mat-
ter with him. If they are of opinion that
the employer aking the breadh honepstly
believes he is right, they invariably take a
case, not for a breach of the award but for
an interpretation. I have taken scores of
cases for interpretation to the court when
I honestly believed the employer thought he
was right, but I have also known, as have
other union secretaries, scores of cases where
the employer was aware that he was delib-
erately breaking the award.

Hon. Sir James Mitchell: Going slow, was
he?

Mr. PALNTON: The employer takes good
care that his workers do not go slow, but he
goes slow on the award. One of the troubles
under the present system of arbitration arises
when an employee is underpaid. To obtain
an award involves the union in considerable
expense. When the secretary goes around
to inspect the record book, he might find a
breach of the award. Perhaps an employer
is underpaying an employee to the extent of
7s. 6id. or 10s. a week. The breach 1'A pointed
out to him, but he refuses to adtept the in-
terpretation of the union secretary. Though
the provision is laid down in black and white,
he continues to underpay that employee. The
only remedy the union has is to file a case
in the Arbitration Court, and it is sometimecs
six, 12 or even 18 months before the case is
heard, and all that time the employer con-
tinues to underpay the employee. Evenhin-
ally the case comes before the court and is
tried, and the employer is fined perhaps £1
or 30s. -Yet he has saved the amount of
7a. 6d. or 10s. a week in respect of the em-
ployee for the 12 or 18 months during which
the breach has been going on.

Mr. Davy: But you could issue a plaint
in the police court.

Mr. PANT ON:- I have done that. When
I. have gone to the police court, I have found
a solicitor representig the employer. He
has no difficulty in tying the magistrate or
the justices into all sorts of knots with all
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the technicalities hie can advance, but I am
not allowed to appear in a police court. I
know the award from A to Z, but I have to
hand over a brief to a man who is not so
conversant with the award as I" am. The
magistrate or justice, knowing nothing of
arbitration, is loth to give a decision. So we
have been forced to go to the Arbitration
Court. Having secured a conviction carry-
ing a fine of perhaps 20s. or 3s.t-a couple
of employers were fined £5 and £ 10 the other
day-we then have to sac as the member for
West Perth suggests. But we can then recover
the arrears for only three months.

Mr. Davy: You have an amendment in
this Bill, a good amendment which will cure
that.

Mr. PANTON: And the hon, member is
objecting to it.

Mr. Davy: No, I am not. It is a good
amendment.

Mr. PANT ON: I am pleased to hear that
the hon. member finds something good in the
Bill.

Mr. Davy: What I objected to was that
a man should not he able to defend himself
when he is prosecuted.

Mr. PANT ON: We have no objection to
a man being a-ble to defend himself, but we
object to his introducing technicalities into
aL ease that should be decided on the facts.
If the Arbitration Court were open to the
legal fraternity the employers would have
the assistance of the best brains obtainable
to put up their ease, and the unions would
have to obtain the best brains they could get.
What would be the position then?7 A big
union like the Railway Union, whose mem-
bers pay is. a week to maintain their condi-
tions, has to spend £1,000 or £17500 to get
an award, but it would cost that union £5,000
or £6,000 to employ King's Counsel and two
or three junior counsel.

Mr. Davy: I arn asking that counsel be
admitted not on ordinary proceedings but
only where an employer is charged with an
offence.

Mr. PANTON: An employer should be
careful not to put himself in the position of
being charged with an offence. The member
for Katanniug (Mr. Thomson) was upset or
almost annoyed by the claim of lbs A-W13.
in respect of shearers. In one breath be said
the union was asking a minimum of £9 a
week for shearers, and almost imsfie~iately
afterwards he said that a shearer was proh-
ably making £14 a week at preseh't rates.

The hop. memouer did not mention that shear-
ing was a seasonal occupation. Shearers
leave Perth under contract, pay their own
fares to the North-West and probably do
two sheds in the season, or three if they are
Jucky. If they get six weekss shearing in
the season, they consider they have done well.
They have to pay their fares back to Perth
and look for work during the balance of the
year. Those men travel from one. end of
the State to the other for the convenience of
the employers, and when they ask for some-
thing reasonable in the shape of out-of-
pocket expenses, their request is character-
ised as absurd, and we are told that it will
ruin the industry. I have not seen a plaint
put up in the Arbitration court that did not
evoke the answer that it was going to ruin
the industry. Yet arbitration hast been in
operation since 1902 and the industries have
continued to expand. The member for West
Perth was concerned about the clause provid-
ing that a representative of a union should
have the same right as an inspector. 'He has
that right under the existing Act with this
difference, that an inspec~tor can go into a
shop or factory at any time of the day he
likes.

Mr. Davy: Or at any time of the night.

Mr. PANT ON: Only if the factory is
working. A union secretary, under an
award, has a right to enter a factory under
directions from the court, usually on one
day a week between the hours of 10 am. and
4 p.m. In the State there are five inspectors
who have to look after the shops and fac-
tories and carry out duties under various
other Acts, and it is impossible for them to
do thoroughly the work required of them.
If inspectors were appointed to look after
awards pure and simple, it would cost the
State thousands of pounds a year. -Under
the existing Act, a responsible official of a
union is allowed to inspect the books of an
employer; thus the State is saved thousands
of -pounds and the work is done efficiently.:
But there is this disadvantage, that some-
times the books are not as they should be,

-Hom. Sir James Mitchell: There is no
book provided for under this Bill.

Mr. PANT ON: The book is provided for
under the award, and without it the Bill
would not be worth troubling about. On one
occasion I went to a boot shop to examine
the book and was referred to the lady
cashier. It was a week prior to Easter.
She handed the book to me, and I
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discovered that everyone in the shop, five
men and 12 girls, had been booked up to
the end of Easter, Good F1riday and Easter
Monday included. When the lady found
her duties as cashier slack, she devoted the
time to writing up the time book in ad-
vance. That is a disadvantage under the
existing Act. The union representative
might know full well that work is going on
in a bakehouse or other factory 'when it
should not be, but be has no right to enter
the premises. Owing to the dearth of
inspectors, breaches of awards are being
committed nil over the place, and we wat
to remedy that state of affairs. When we
wait on the employers, the average man
has no objection to giving us the informa-
tion we want. A majority of them are
obeying the awards, and those employers
who are not doing so are unfairly compet-
ing with the others. The employers who do
observe the award tell us it is time that
the unscrupulous ones were brought to
hook. The only way to put a stop to such
breaches is to give a representative of the
uon responsible for obtaining the con-

ditions the right to go in and inspect fac-
tories. Difficulty and discontent prevail
to-day because there is no set basic -wage.
Every union that goes to the court has to
put up a ease on the cost of living similar
to the one that preceded it in the court.
The Bill provides that the court shall, on
its own motion, declare a basic wage at
least once a year. If the court did so, there
would not be a great many unions clamour-
ing to get to the court, because the whole
of the remaining portion of the business
would be settled by round table confer-
ences. Any trades union official knows
that one of the biggest difficulties. when
conferring with employers is to arrive at
the basic wage. Mr- Andrews, the secretary
of the Employers' Fi-deration , a very
capable and shrewd gentleman, is continu-
ally watching to keep the basic wage as
low as possible. I find no fault with him
for that because it is his job. Still, -we
spend days in conference with the em-
ployers trying to agree upon the basic
wage. Once that is settled, the rest can be
agreed upon in 24 hours. If this Bill be-
comes law and the court declares a basic
wage at least once aL year, in most eases the
union 's representatives and the employers'
representatives will meet around the table
and deride upon the rates for skilled work-
ers and other conditions with very little

difficulty. I1 hope the basic wage clause
will be agreed to. It is ridiculous for the
member for Katanning to say that the em-
ployers suggest as low and the employees
as high a baisic wage as possible, and that
the court merely splits the difference.

The Minister for L ands: Hie put it the
other way, that tile employees put forward
a high wage, and they bad to put in another
to counteract it.

Mr. PAN TON :If he were right we
should be a long way above the basic wage
compared to what we are to-day. In the
Federal and State courts the basic wage is
decided oiL the statistician's figures com-
piled by the Commonwealth officials. That
is one of the great causes of industrial un-
rest to-day. The figures are compiled with-
out any supervision on the part of trades
unionists who have to live under them.
They are based on the harvester judgment
that Mr, Justice Higgins gave in 1907.
There was no industrial fight in connection
with that ease. It was something outside
the industrial movement, but the judge
based his decision on the evidence of, I
think, six or seven housewvives, who were
put in the box and said what it cost to live
in 1007. If the same 'case were heard to-
day, with the trades union organisations
behind it, I venture to say that Mr. Justice
Higgins would give judgment for a much
renter basic wage than 7s. a day. That ii
what he decided then was fitting for a man,
his wife and three children. The Common-
wealth Statistician's figures have been built
up since with the harvester judgment as
the basis. By this Bill we say we want
the Arbitration Court once a year to give
us a basic wage based on the evidence
placed before it, and not on that judgment.
If that is done I believe the Arbitration
Court will have a great deal less work be-
fore it than is now the case. The oft
repeated complaint regarding the limitation
of apprentices has been referred to by the
member for Swan (Mr. Sampson). We are
led to believe that the trade unions of the
State are in the' happy position of being
able to say to the employers, "You shall
not employ so many apprentices." Nothing
could be more absurd. The ratio of
apprentices to journeymen in the State is
not fixed by trade unions. They go to the
court just as employers do, and both sides
put uip their argument. It is the court
that decides the ratio.
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Hon. Sir James M~itchell: On what you
sav to it.

M1r. ['ANTON: When the Leader of the
Opposition madte thaL ntreto 1 he must
have had his tongue in his cheek. He does
not believe it himself.

Bon. Sir James Mitchell: I do believe it.
I know you limit the number to the best of
your ability and have kept boys away from
learning trades.

Mr. PANTON: We are endeavouring to
regulate the trades.

Hon. Sir James Mitchell: Of course.
Mr. ['ANTON: We are doing this as far

as ipossible, but have not been able to do
much because there are more apprentices
than there should be as the trades cannot
absorb them all.

Hon. Sir James -Mitchell: You say a father
will be afraid of the competition he is going
to get when his son grows up.

.- r. PANTON: I am not afraid of my
son competing with me in my job. He is
not a talker.

Mir. Richardson: You have one advantage
over him.

Mr. PANTON: The biggest part of our
young tradesmen who are trained are of no
benefit to the State. They leave because
there is no work for them. It is useless to
put up the proposition of placing a boy in
a trade when after spending five or six years
of his life at it, and he has completed his
training, he finds himself out of work, His
parents then have to send him to the Eastern
States or some other country.

The Minister for Railways: Thirty young
tradesmen from this State have gone to the
Newcastle Steel Works.

Mr. ['ANTON: I have been told by a
South African that the greater number of
the positions in Johannesburg, those of fore-
men and the like, are held by young men
trained in Australia.

The Minister for Lands: That shows the
advantage of training them.

Mr. PANT ON: Yes, hut the member for
Swan (Mr. Sampson) did not use that argu-
ment. He said we were preventing the boys
from being trained, end that as a conse-
quence there were not sufficient tradesmen
in the State. It would be very difficult to
advertise for tradesmen in the paper without
getting a large number of applicants for the
position. Whilst I admit that the interjec-
tion of the Minister for Lands is a good one,
we must remember that an apprentice is not

trained by his employer. That may have
been the case in the days of the village black-
smith, under the old chestnut tree, who
owned his own tools und trained his own ap-
prentices. In very few cases to-day is the
tradesman the owner of the tools. The owner
of the factory depends upon his tradesmen
for the training of apprentices. If there is
one apprentice to one tradesman the em-
ployer naturally wants his pound of flesh.
If he is paying £5 or £5 10s. a week to his
tradesman, he wants him to earn that money
plus so many shillings a week for himself.
Thft is how he carries on his commercial
business. If the journeyman is responsible
for training the apprentice and spends his
time in doing so he will lose his job. We
trade unionists believe it requires at least
three men for the traiuing of one apprentice.
That is one of the reasons why, if the ap-
prentice is to be properly trained, the ratio
should be greater than at present. The ratio
now in this State is about one to two. The
trades union movement, in conjunction with
the workers' representative on the Arbitra-
tion Court, has done more for apprentices in
this State than any other section of the com-
munitv. The examination of apprentices was
instigated by the workers' representative.
The work lhas been carried- out in an honor-
ary capacity by the union and employers'
representatives. The member for Swan sug-
gested that these inspectors should be formed
into an apprenticeship board. There are
two or three men in every trade in which
there are apprentices- They are responsible
with Mr. Walsh, or the chairman, for the in-
spection of these apprentices. Trade unions
are responsible for the apprenticeship sys-
tem. Prior to that there was none- I wish
to pay a tribute to Mr. Somerville and 'Mr.
Justice ]Burnside for the work they have
done in the matter. The trade unions are
paying for the cost of these representatives.
I hope members will make some inquiries
into the matter. It is easy for a member to
get up here when he has no knowledge of
the general industrial conditions, and make
general statements, and talk about absurd
claims, etc.

Ron. Sir James Mitchell: Which is what
you have been doing all the evening.

Mr. PANTON: I cannot help it if the bon.
member is so dense that he cannot under-
stand what I have said.

Mr. Teesd~ale: Why are there so many
positions in the Government service niot pro-
perly filled with apprentices-
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The Minister for Lands: There is not con-
stant work for them.

Mr. PANTON: It would be absurd to say
that because there arc 10 blacksmiths there
should be 10 apprentices. A blacksmith may
be working on four forges. An apprentice
must be on the forge so that hie can learn
something about it. He cannot be jumping
out of the way of the blacksmith all the time
while that man is handling hot steel. The
apprentice wants a forge to himself. In one
big place there may be JO blacksmiths and
two or three forges between them.

Mr. Teesdale: The journeyman must be
there, or it would not be said that there are
vacancies for apprentices.

Mr. PAN TON: I am hrying to show that
this is one of the positions created.

Mr. Teesdale: There are so many appren-
tices to so manny journeymen. The Govern-
i-tent say there are these vacancies, so they
must have the necessary number of journey-
mien.

Mr. PANTON: It is all very fine to pick
out the Midland Junction workshops. Whilst
it may seem stranzige to have so many boiler-
makers, fitter's engineer, brass moulders and
others engaged in. the different railings in
proportion to the number or' apprentices, we
know tle-e are many items, to be taken into
consideration when we talk of the ratio of
apprentices to jiourneymen.

Mfr. Teesdale: I was wondering if the
shops could absorb the boys why they did
not do so. I "-as asking for information.

Mr. PANT ON: I am sure if the hon. mem-
ber would have a chat with the foremen en-
gineers, he- would find out why it is not
practicable to have as many apprentices
as they would like. Not being au fait with
the position I. cannot answer the question
myself. I hope members opposite will not
adopt the attitude that because they are sit-
ting there they can do nothing. The Min-
ister for Labour is prepared to give con-
sideration to any reasonable unendment that
is put up. If they talk about deleting this
and deleting that, which the Minister with
his lifelong exp~erience knows to be neces-
sa ry, they cannot expect him to throw it
aside and give h)is experience for nothingz.
It is no good talking in generalities. If
they want the Mlinister to alter a claiise
they must put uip a reasnna'lle a?rument
and a co1'crete ease. I am positive he will
give s'el a proposition every consideration.

THE. MINISTER FOR LANDS (Hon.
W. C. A ngw in-No rth- East Fremantle)
[9.12]): 1 do not intend to deal with the
Bill a~s a whole. The sr eeches; that were
made last session by my colleague contain
so mutch information that it is unnecessary
for anyone on this side of the House to en-
deaiour to improve upon them. Certain
statements, however, have been made and
wrongly disseminated throughout the coun-
try ever since this Bill was brou~ght down
and I wishi to refer to these. 'MY reason Cur
speaking is the miserable pessinaiSUt ex-
pressed by the Leader of the Countrv
Party, the member for IKatanining-, in the
course of his sleech. If rthe lpastoral, agri-
cultuiral, and other parts of the farming
community arc in such a pitiable condition
as the hon. member would have us believe,
any duty would be not here lint in England,
preventing peaople front coining to Western
Australia.

Yr. Thomson: That is not quite correct,
The M[NISTER FOR LANDS: The

bon. nmemnber led us to believe that was his
vieW.

_1r. Thomson: Not at Al.

The M1INISTER FOR LA'NDS: It is
useless for any of us to endeavour to induce
lpeoIple from the Old Country to come here
and develop this State if it is in the position
.idcted by the hen. member.

Mr. Thomson:- I was not permitted to
illustrate my case.

The MINISTER FOR LANDS: He
would have us believe that the poor man on
the land must have every consideration, and
that a Bill of this kind will ruin him.

Mr. Teesdale: When they refused over
.9s. aL bushel for their wheat.

The Y3'[NISTEII FOR TLANDS: We are
told that the man on the land has to work
from morning till midnight, and yet we
are trying ini England to secure additional
settler s. If the people of the State are in
the position indicated by the member for
Entanning it is a criminal action on our
part to endeavour to induce more people
to come here.

Mr. Teesdale: The Group Settlement
Commission's report has been infectious!
It has infected the lot of them.

The MINISTER FOR LANDS: The
member for Katanning (Mr. Thomson)
dealt fully with the position regarding ane
FElishman's homne being his castle, and as
such eo,1ld not be entered by anyunc' with-
outt the owner's permission. lie thoilght-he
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was on safe ground in making that asser-
tion Lecause the member for West Perth
inadvertently made a statement regardingo
domestic servants. The member for Katan-
ning thought lie was justified in repeating
it.

Alr. Thomson: You have got it in the
Bill.

The MINISTER FOR LANDS: We
have not.

Mr. Thomson: You provide for bringing
domestic servants uinder the provisions of
the measure.

The MINITSTER FOR LANDS: The
member for West Perth (Mr. Davy) made
the stAtement that domestic servants were
broug~ht under the Bill.

Mr. Thomson: And they are under the
Bill-

The MPINISTER, FOR LANDS: He also
said that the secretary or president or any-
one else authorised could at atny time in the
day or night, visit a person's home in order
to see if the award were being given effect
to. Of course parrots generally repeat what
they hear.

Mr. Thomson: Is that provision in the
BillI

The MI1NISTER FOR LANDS: I say
it is not.

Mr. Thomson: And I say it is.
Mr. SPEAKER: Order!
The MINISTER FOR LANDS: The

BiT contains a provision that the secretary
or any person authorised by the president or
secretary of a union may carry out duties
similar to those of an inspector under the
Factories and Shops Act of 1020. That
Act does not p~rovide for the entry of an
inspector into a private home or a dwelling
house. Under that Act inspectors have the
right to enter a factoryshpowaeue
when they have reasonable cause to believe
that any person is employed therein at the
time. but they have no power to enter a
dwelling house.

The Premier: The Ioint is that the rower
given is that which applies to an inspector
under the Factories and Shops Act and it
does not anply to the officers under this Bill.

Mr. Thomson: Then you will not bring-
domestics within the scope of the measure?

Hon. S. W. Munsie: Yes, we will.
Mr. Thomson: Then these officials will have

the ritt of entry.
Hon. R. W. V unsie: There is no right of

entir under the Bill.

Mr. Teesdale: Will the Arbitration Court
give the officials that right.

[Ion. S. W. Munaje: The court cannot
do it.

Mr. Teesdale: Is there to be no inspec-
tion then?

Hon. S. WV. Munsie: Yes.
Mr, Thomson: Then why have this clause

at all?
The MINISTER FOR LANDS: Every

inspector tinder the Factories and Shops Act
is an industrial inspector under the Act for
the whole State and be is charged with the
duty of seeing that industrial awards and
agreements -are caniied out, and that other
dutiesi imposed upon him by the Act are
satisfactorily carried out. Under the Mines
Regulation Act and the Coal Mines Regu-
lation Act the inspectors are industrial in-
spectors and are charged with a similar duty.
In' the discharge of those duties an inspector
may require any employer or worker to pro-
duce for his examination any wages books,
overtime hooks, and other books deemed
necessary for examination, and the inspec-
tor may put questions to the worker or the
empiloyer and may exercise all such powers
oc. entry and examination as are conferred
upon him by the Act I have mentioned-
the Mlines Regulation Act, the Coal Mines
Regulation Act and the Factories and
Shops Act.

"INr. Thomson: Then how is it that Shelley
and Rice can walk into a hotel and demand
certain conditions?

Hon. S. IV. lAfunsie: Because that is a
public place and not a private house.

Mr. Thomson: But are you not bringing
domestics under an award?

Ron. S. W. Mfunsie:- Yes.
Mr. Thomson: Then that will bring- with

it the right of entry to a private house.

Hon. S. W. Munsie: Nothing of the kind.
You can't read Enzlish.

The VINISTER, FOR LANDS: The mem-
ber for Kntanning- has not read the clause,
but has merely reneated a statement made by
the member for West Perth.

Mr. Thomson: Von have no right to say
tha t.

The MITNISTER FOR LANDS: The hon.
ment-er is justified in savine that the Bill
prnrides that domestic se-vants can come
uinder theve pro~i-inns if the W1Il he-nmes.
law. But no parson shall have the riwhit of
entryV that he susgests. An inspector will
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exercise Lbs powers granted to those under
the Factories and Shops Act and no other.

Air. Teesdale: Don't they do that?
The MINISTER FOR LANDS: I pointed

out the position to hon. members last year.
This statement has been repeated in many
quarters and the outside public have been
given to understand that the Bill providesi
power of entry into the house.

Mr. Thomson; And it says so.
The Premier: It does not. You cannot

understand it.
The 'MINISTER FOR LANDS: This is

what is set out in the Factories and Shops
Act, 1920 regarding the power of entry-

Every inspector may enter, inspect, and ex-
amine the factory, shop or warehouse at all
reasonable hours by day and night, when lie
has reasonable cause to believe that any person
is at the time employed therein; and enter by
dlay any place which he has reasonable cause
to believe to be a factory, shop7 or wareifouso.
Then we come to the definlition clause:-

''Factory'' means and includes any build-
ing, premises, or place in which four or more
persons are engaged, directly or indirectly-, in
any hanidicraft, or in preparing or manufac-
turing goods for trade or sale; but does not in-
chide any building in course of erection, or any
temporary workshop or sheo for workmen en-
!r aged in the erection of such biiilding.

Mr. North:- I wvill explain what you say at
Peppermint Grove.

Mr. Thomson: Thmi if an award is issued
und I am breaking it, what thenT

The MINISTER FOR LANDS: If the
lion, member is so dull I will not attempt 'to
drive this in. any further. I will read the
powers set out in the Arbitration Act:

Sec. 9B. (1 Every inspector appointed uin-
der the Factories Act, 1904, shall be an Sadus-
trial inspector under this Act for the whole
State, and shall be charged with the duty of
seeing that the provisions of any industrial
agreement or award or order of the Court are
duly observed, and with such other duties as
are by this Act imposed upon him. (2) Every
inspector of .mines appointed under the Mines
Regulation Act, 19f6, or the Coal Minies
Regulation Act, 1902, shall be an industrial
inspector, and shall be charged with the duty
Of seeing that the Provisions of any such agree-
menit, sword, or order are duly observed in or
iibout any mine or coal mine subject to his
inspection.
Then the next suib-section is the one I wish
to draw the attention of the hon. member to
particularly. It reads--

(3) Un the discharge of his duties under
this Act all industrial insnector may require
any employer Or workier to produce for his
examination any wages books, overtime books,

and other books which he shall deem it neces-
sary to examine, and may put any questions to
any employer or worker and may exercise all
such powers of entry and examination as
are conferred on him by any of the aforesaid
Acts.
The Acts referred to are the Factories and
Shops Act, thle Mines Regulation Act and
the Coal -Mines Regulation Act, Those are
all the powers conferred, and, no person
authorised by the secretary or president can
enter the hon. member's house at IKatanning
to see wh ether a girl is employed there or
not. Onl the other )land, such an officer will
have the p-ower to go to the house for the
purpose of asking questions and examining
books if necessary should a girl be employed
there. That is an entirely different pro posi-
tion to the suggestion that the secretary of
the union or anyone else can enter one's home
at any hour of the day or night.

M1r. Thomson:- No such officer would walk
into my home.

The M1INISTER FOR LANDS: No, be-
cause there is no power for him to do so.
Does the hon. member think we have no com-
mon sense.

Mr. Thomson;- I do not say you have none,
but what about Ryce and Shelley?

The MINISTER FOR LANDS: I have
nothing to do with them.

Hon. S. W. Munsic: When did they go
into a private house?

Mr. Thomson: They entered upon a man's
private property.

Hon. S. W. Munsie: A factory is a man's
pnivate property.

The MINISTER FOR LANDS;- It is only
right that this position should he made clear.

Air. Teesdale: You will admit that that
was the general understanding, namely, that
a union official could enter a person's private
house.

The Premier: That impression was sipread
for the purpose of discrediting the Bill.

Mr. Tesdale: I do not think so.
The Premier: It was in some quarters.
The MINISTER FOR LANDS: And it

is time these statements were denied.
Mr. Teesdale: I think the wording of the

clause lends itself to a mistake.
The MINISTER FOR LANDS: No. The

wording is quite clear.
Mr. Teesdale: Yes, now you have explained

it.
The MNTSTER FOR LANDS: It ap-

pears that the member for Katanninz is 01)-
posed to arbitration. Fortunately there are
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very few men in Western Australia who hold
the same views as lie does. Arbitration has
been the means of avoiding scores of indus-
trial disputes in Western Australia. It has
kept our industries going much better than
if no such legislation had been in existence. I
hope the time is far distant when any see-
tion, Jparticularly thE leaders of political
parties in Western Australia, will attempt,
by word or action to remove the Arbitration
Act from the statute-book. It is one of the
safeguards that we have. There is no Act
of Parliament that has not been hroken at
times, but that does not argue that the Acts
should he set aside altogether.

Mlr. Thomson: I did not say so.

The MiNINISTER FOR LANDS: I shall
pity Western Australia on the day when
the Arbitration Court is abolished. How-
ever, I rose only to refer to the clause relat-
ing to domestic servants. They are entitled
to justice first as are any other workers.
Nso matter what claims are made, whether
on behalf of domestic servants, or of the
farmers or any other section of the com-
munity, the Arbitration Court will conscien-
tiously carry out its duty and give justice
to those appearing before it.

On motion by Mr. Wilson debate ad-
journed.

House adjourned at 9.30 p.m.
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The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

QUESTION-GROUP SETTLERS'
COTTAGES.

Hon. J. Ml. MACFARLANE asked the
Colonial Secretary -: With reference to
group settlers' cottages, 1,2o aywr
contracted for in last year's contract? 2,
Who was the successful tenderer, and at
what price per cottage? 3, Was there a
penalty clause? 4, What were the condi-
lions of delivcryl 5, Has the contractor
fulfilled the conditions in regard to de-
l ivery ? 6, If not, how rmnny are short
delivered? 7, If so, has the penalty clause
been enforced? 8, Has an extension been
granted, and for what period? 9, Has any
increase in price, per cottage, been granted
to the contractor? 10, What was the price
per cottage of the next lowest tender? 11,
What was the nanie of the firm or person,
tendering? 12, How many group shacks
hlave remained unfloored through the
winter?

The COLONIAL SECRETARY replied:
1, Labour only, 302; labour and material,
362; total, 724. 2, Labour only: numerous
contractors at prices varying according to
locality, Contr-acts let without tenders.
Labour and material: John Carrigg, £241
0's, 3, Labour only: no. Labour and ma-
terial: yes,. 4I, Labour only: period varied
;iceording- to locality. Labour and material:
four per week, commencing three months
after notification, on 13th Augcust, 1924, of
acceptance of tender. 5 and 6, Labour and
material: 28 cottages completed, 29 tinder
construction, 8 materials on site, scantling
and weatherboards cut at mill for a number.
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